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QUE ST IONS 

For Petr  (SG) 

1. Is i t  your  p o s i t i o n  t h a t  Powe l l  d o e s  n o t  o f f e r  any  p r o t e c t i o n  
t o  t h e  t a r g e t  of a subpoena or t h a t  t h e  t a r g e t  of a subpoena c a n  
v i n d i c a t e  h i s  i n t e r e s t  under  Powe l l  o n l y  when h e  happens  t o  f i n d  
o u t  a b o u t  t h e  i s s u a n c e  of t h e  subpoena? 

2 .  If  we were t o  d e c i d e  t h a t  a t a r g e t  h a s  a protectable i n t e r e s t  
unde r  Powe l l ,  i s  t h e r e  any  other stage i n  t h e  p r o c e e d i n g  d u r i n g  
which  t h e  t a r g e t  c o u l d  asser t  t h a t  r i g h t ?  

For Resps 

1. A r e n ' t  you s t r e t c h i n g  your  i n t e r p r e t a t i o n  of t h e  CA9 o p i n i o n  
q u i t e  f a r  when you s a y  t h a t  t h e  CA9 d i d  n o t  i n t e n d  t o  i n s t i t u t e  a 
g e n e r a l  n o t i c e  r e q u i r e m e n t ,  b u t  was mere ly  s t a t i n g  t h a t  n o t i c e  

. was appropriate under  t h e  fac t s  of t h i s  case? After a l l ,  t h e  CA9 
d i d  s a y  t h a t  " a b s e n t  special c i r c u m s t a n c e s , "  t h e  n o t i c e  
r e q u i r e m e n t  s h o u l d  a p p l y .  I n  a d d i t i o n ,  t h e  o p i n i o n  does n o t  
r e a l l y  a d d r e s s  your  a l l e g a t i o n s  o f  misconduc t  o n  t h e  p a r t  of t h e  
SEC. 

2 .  The  CA9 l e f t  open  t h e  q u e s t i o n  of t h e  proper remedy for t h e  
S E C ' s  f a i l u r e  t o  comply w i t h  t h e  n o t i c e  r e q u i r e m e n t .  What d o  you 
p e r c e i v e  t h e  proper remedy t o  be? 


