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Robert. E. Healy was appointed by the President as one of the original 
members of the Securities and Exehange Commission, and aSSllmed the 
duties of that oftiee on July 2, 1934. By virtue of t.hree successive 
reappointments he held·that office uutil his death on November 16, 
1946. . 

To his duties he brought a wealth of knowledge and wisdom, a staun.ch 
integrity, an impeccable sense of fairness, and a boundless, untiring 
devotion. These qualities made him, inevitably, a powerful influence 
in t.he shaping and administration of the laws administered by the 
Commission. . . .' . 

His forceful expression of the principles that guided his decisions 
established a tradition deeply respected by all who knew him. He 
leaves more than one man's burden to be borne by those who remain. 
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lasti ng affection. 

'Ve have resolved to memorialize herein Ollr sorrow at his passing and 
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FOREWORD 

This review of the Commission's activities for the fiscal year ending 
.J une 30, 1946, w.as prepared, pursuant. to law, for the information of 
The Congress. It is a factual report, and is in general limited to the 
activities for the fiscal year covered. The Commission's Tenth An
nual RelJort contained a broader historical st.atement, and reference 
to the Tenth !\..nl1lud Report should be made for a more adequate sur
vey of the first decade of the Commission's operations. 

The recent Congressional election has brought to the Congress many 
llew members. We hope that this' annual report will help to acquaint 
them with the work of the Commission. The report indieates the 
broad scope of t.he Commission's concerns under the various laws 
administered by it and the'significance of the polieies embodied in 
those laws. The fields regulated by the Commissioh are complex and 
they are at the heart of the financial life of the American economy. 
The key to the most effective reKulation in t.his field is to carry out the 
policies of the law with a minimum of illt.errerence with the normal 
operations of the facilities of securities distribution and trading. 

A reading of the report will indicate the extent to which the Com
mission has adjusted its methods to achievo that aim. \Vhile the 
number of forlllS provided under the various acts may seem, at first 
glance, to result in complexity, t.he forms are, in reality, t.he result of 
constant adjustment to ach,ieve simplicity and to minimize the burdens 
of those called upon to comply with t.he laws. The endeavor is always' 
t.o find that met.hod df administ.rat.ion which is ·most suitable and least 
burdensome t.o the pa.rticular individual or eompany affected. 

The report. describes inst.ance after instance showing the effort of 
the Commission to bring the policy of the Congress into play with as 
much cooperation as possible with those concerned. Th~ Commis
sion's method of procuring corrections in registration statements by 
conference and negotiation rather than by formal proceedings is an 
example of this. The partieular eare exercised in conducting trading 
investigations so as to cause the. minimum of disrnption and embal'
]'[tssment is another example. While, t.o the layman, many of the 
Commission's rules providing for exemptions and exceptions may ap
pear to be complex and difficult. to follow, they are the careful product 
of adjustment to the practical needs o~ the. financial eommunity. 

The Commission has broad powers to bring about the geogruphical 
integration and corporate simplification of holding company systems. 
There are many ways in which such a far-roaching program may be 
effected. The diet-ation of plans by the Commission and their in
voluntary enforcement by the courts (\,hich is one of the methods 
provided for under the Public Utility Holding Company Act) is one 
way. Another way is to inc1ieate the Commission's findings as to the 
end results required by the Act [,nel to leave wide latitude for the pro
posal of voluntary plans, of complianee by the companies affected. 
The Commission has chose~l the latter route. ·While. ma.ny of the in-

XIII 



XIV FOREWORD 

tricate problems dealt ,,:ith by the 'Commission under the Public 
Utility Holding Company A~t might have been disposed of'more 

-quickly by adopting harsh measures for enforcing involuntary· 
changes, the Commission has consistently considered that fairer and 
more feasible results can be achieved by encouraging and assisting 
voluntary compliance. 

Evident throughout the report is the constant concenl of the Com
mission to keep open the channels of communication between itself 
and those with whom it deals. In terms of time anct manpower spent 
the rendition of information, advice, and help to other governmental 
bodies, interested companies and members of the public bulks large .. 
As indicated in this report and in pi"ior reports of the Commission the 
formulation of important administrative policies is, wherever possible, 

. achieved through cooperation and consultation with those affected. 
The Commission regards itself as having been charged with a 

public trust in the administration of the policies of the law. Its 
facilities are always available to those who seek inJormation about 
its work. It applies to itself the principle of full disclosure embodied 
in all the statutes it administers. . 
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PART I 

ADMINISTRATION OF THE SECURITIES ACT OF 1933 

The main objectives of the Securlties Act of 1033, as 'rrmended, are 
to provide for full disclosure by merrns of regi~tratioil statements and 
prospectuses of pertinent information regarding securities publicly 
offered for sale through interstate commerce or through the mails and 
to prevent misrepresentation, deceit, and other fraudulent practices 
in the sale of securities. The Act does not confer upon the Commis
siem the power to approve or pass upon the merits of any security. 
Even though the act does not insulate investors against risk, it does 
make available to them information with which to gage the risk. 

REGISTRATION OF SECURITIES UNDER THE SECURITIES ACT OF 1933 

To achieve the end of full and fair disclosure of the material facts 
regarding secnrities offered for sale to tlie public in interstate com
merce or by the use of the mails, the Act provides that, with certain 
exceptions, before securities mrry be so offered or sold, a registration 
statement must be filed with the Commission and mnst become effec
tive. E'ach registration statement must be filed on the particular 
form. prescribed by the, Commission as appropriate to the type of 
securIty proposed to be offered. 

The registrntion statement, which becomes a public document once 
it is filed. is designed to set forth all the material facts with regard 
to the compauy rrncl its securities which are to be sold. This required 
information includes, for example,' statements with regard to the 
ehnracter, size, and profitableness of the business; its crrpitalization; 
the purpose of the finrrncing; options outstanding against securities 
of th~ issuer; the remuneration of officers and 'directors; bonus and' 
profit-sharing arrangements; underwriters' commissions; and pencl
mg or threatened legal proceedings. Certified financial statements 
must also be included in the registration statement proper. In aelcli
tion, the Act provides as an integral part of the registration procedure 
that the issuer must furnish to investors It prospectus setting forth 
in convenient. form the basic or more important material contained 

, in the registrat.ion statement. 
The frtct that a registration statement has been filed, or that it has 

been examined by the Commission's staff, or that it is in effect, does 
not imply any appraisal by the Commission of the merits of the secu
rit.y as an investment. The Secnrities Act does not authorize the Com
mission to pass judgment. upon the soundness of any security covered 
by a regi.stration statement. Actually, the statute makes any repre
sentation to the contrary a criminrrl offense. Thus, in rrdministering 
the Act,the Commission does not direct the flow or capital or try t.o 
do so, although, of course, the requirement thnt registrunts disclose 
the truth cOllc~rning security flotations may very well affect their 

7::l~108-47--~, 1 
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public reception. In short, as pointed out in the headnote to this 
chapter, the basic policy of the Act is not to attempt to protect the 
investor by insulating hiin from risk but to make available to him the 
information with which to gage the risk. It follows that, under the 
Act, even speculative or apparently unsound issues may be registered 
and sold to the public provided the whole truth is told. 

One of the Commission's most important flUlctions is to examine 
these registration statements for compliance with the statutory stand
ards of full disclosure and to obtain amEmdments necessary to correct 
deficiencies discovered thereby before permitting the registration 
statement to become effective. The work of examining l~egistration 
statements has to be accomplished with maximum dispatch, since the 
Act provides that the registration statement shall, ordinarily, become _ 
effective on the twentieth day after it is filed. The filing of an amend
ment to the registration statement starts the periocl of delay running 
anew, unless the amendment is filed with the consent of or by the order 
of the Commission. In that event the running of the original 20 days 
is not interrupted. The Commission may, in its discretion, accelerate 
the effective date of the registration statement, having due regard to 
the adequacy of relevant information available to the public and with 
due regard to the interests ·of investors. The purpose of the 20-day 
waiting period is to give the public an opportunity to absorb the 
information in the prospectus or registration statement before making 
a commitment that would otherwise need I to be made in haste or' 
19norance. 

The Commission has endeavored in many ways to adapt its pro
cedures to the acenstomed practiee of businessmen-anel distributors of 
securities insofar as this adaptation is consistent with the intent of 
the Congress and tlH3 protection of investors. A notable example is 
the "letter of deficiency" which the Commission sends to registrants 
as promptly as possible after the statements are filed to advise them 
of any material misstatements or omissions. Registrants are thus 
afforded an opportunity. to file correcting amendments before the 
statements become effective. Another informal procedure which has 
proved exceptionally useful is the prefiling conference in which rep
resentatives of registrants and underwriters discuss problems in con
nection with proposed filings with the Commission's staff so as to de
termine in advance wluit types or methods of disclosure would be 
necessary under the circumstances of the particular case. As a result 
of such informal advisory assistance rendered in an effort to simplify 
the registration procedure in every practicable way consistent with 
the pu~lic interest and the protection of investors; 1946 was the fifth 
consecutive fiscal year in which it has not been necessary for the Com
mission to issue a single order undei· the Act to prevent or suspend the 
effectiveness of any registration statement. , 

THE VOLUME OF REGISTERED AND EXEMPTED FLOTATIONS 

Total of Registrations 

• The aggregate volume of securities effectively registered under the 
Securities Act of 1933 during the 12 months ended June 30,'1946, was 
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$7,0'73,280,000/ the greatest amount in any fiscal year since the passage 
of the Act and very substantially greater than the previous high of 
$4,851,465,000 in the 1937 fiscal year. Of this total registered, securi
ties to be sold for cash amounted to $5,895,840;000, of which about 
nine-tenths, or $5,423,593,000, was registered for the accounts of the 
issuers of the securities (primary distributions). The amount to be 
sold for cash which was registered for the accounts of others than 
issuers, $472,248,000, was the greatest amount ever registered for sec
ondary cash distribution in any fiscal year and more than twice the 
previous high of $18£),722,000 in the 1941 fiscal year. 
Volume of Stocks and Bonds 

Of all securities registered to be sold for cash for the accounts of 
issuers, the volume of stocks was $2,321,324,000 and the volume of 
bonds and other credit instruments was $3,102,269,000. The volume 
of bonds and other credit instruments was only slightly less than 
the previous high of $3,153,226,000 reO'istered in the 1936 fiscal year. 
Although stocks accounted for the smaller part of securities registered 
for cash sale, the increase in stock registrations over pnwious years 
was substantially greater than the increase in bonds and other credit 
instruments over recent years. The volume of stock registrations was 
more than two and one half times greater than the $863,363,000 regis
tered in the 1945 fiscal year and almost double the previous high of 
$1,208,520,000 in the 1937 fiscal year. The volume of equity securities 
other than preferred stock registered for cash sale, $1,330,625,000, was 
in itself greater than the previous hiO'h fOll all stocks to be sold for 
eash; and the volume of preferred stocks to be sold for cash, $990,699,-
000, was in itself greater than the total of all stocks registered by 
issuers for cash sale in the 1945 fiscal year. 
Types of Issuers 

Of all n'ew issues re~istered to be sold for cash,' an ext.remely high 
amount was registerea by manufacturing companies. The $1,750,-
752,000 so registered by this group was substantially greater than the 
previous high of $1,195,349,000 in the 1936 fiscal year. Transportation 
and communication companies registered $964,795,000 of new issues 
to-be sold for cash, more than SO percent greater than the $529,516,000 
of such registrations in the 1937 fiscal year. Finance and investment 
companies registered $902,344,000 of new issues to be sold for cash, 
almost 49 per?ent greater than the previous high of $649,475,000 of 
such regIstratIOns III the 1937 fiscal year. Only the volume of new 
issues registered to be sold for cash by electric, gas, and water COlll

panies, $1,496,860,000, failed to exceed the previous high of such regis
trations by these companies, $1,499,419,000 in the 1936 fiscal year, but 
only by less than $3,000,000. 
Methods of Sale 

Investment bankers were used for the distribution of 96 percent, 
$5,195,867,000, of the volume of all securities registered for primary 

1 This volume was distributed over 661 statements covering 1,015 IJsues. Although the 
dollar volume represents a new high, both the number of statements and the number of 
i8sues were less than the peak of 840 statements and 1,2GG iRsues in the fiscal year 1937. 
The number of statements represented in these statistics, 661, differs from the 663 given 
In the table on p. G, due to differences in the classification as to tim.e of effectiveness of 
issues which became effective subject to further amendmen t. See footnote 2 to Appendix 
~rable 1 for details. 
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cash distribution. Eighty-two pel:cent, $4,445,915,000, involved com
mitments by bankers to purchase for resale and 14 percent, $74f1,952,OOO, 
commitments t,o use their best efforts. Registrants planned to sell 4 
percent, $22i,726,000, directly to investors.2 

Cost of Flotation 

The cost of flotation of securities registered for primary cash dis
tributiqn, as reported in the registration stat.ements for such securities, 
amounted to 5.3 percent of the aggregate dollar YCllume of such securi
ties. A further break-down of this 5.3 percent indicates that 4.8 
percent was to be paid as commissions and discounts and 0.5 percent 
for }111 other expenses incidental to the flotation of the securities, in
cluding all costs relative to registration. A st.udy of the portion of 
aggregate gross proceeds paid as commissions and discounts to inyest
ment bankers on securities registe!Oed for sale to the general public 
through such bankers reveals a downward trend in rece.nt years,' as 
may be noted from t.he table below: 3 

Year ended 
June 30 

COli/pensation percent Of gross proceeds 

Bonds Preferred Common 
stock stock 

Year ended 
June 30 Bonds Preferred Common 

stock stock 
--------1--- ---1----11·------1-----------
1939. ______________ _ 20 6,4 16,9 194L~ _____________ 1.7 3.6 9.7 
1940 _______________ _ 1.9 7.2 1r,,4 1944 ________________ J.,5 3, I 8.1 
194L _____________ _ 1.8 4.1 14.4 1945_ .. ____ . ________ 1.3 3,1 9.3 1942 _______________ _ 1.5 4,1 10,1 1946 _____________ .• __ ,9 \ 3,1 8,0 

Comparable statist.ics to reve.al the t.rend prior t.o 1939 are not. at 
present available. A trend similar to that .noted in the clulrt may be 
noted with respect t.o bonds, subdivided on the basis of the investment 
risk involved.4 

Unregistered Is~ues 

In addition to the $5,424,000,000 of securities registered £o~o, primary 
cash distribution, some $2,497,000,000 of unregistered new corporate 
securities are known to have been offered for eash sale by issuers 
during the fiscal year, counting only offerings in exeess of $100,000. 
Issues under th~ jurisdiction o£ the I. C. C. (mostly rails) accounted 
for $1,317,000,000 of the total of unregistered issues; privat.ely placed 
issues for $991,000,000; new issues of bank securities £01' '$74,000,000; 
and intrastat.e offerings for $4,000,000. The ,balance of $112,000,000 
consisted of securities offered in issues between $100,000 and $300,000 
under Regulation A, as amended effective May 21, 1V45.< During the 
fiscal year under review there was an almost continuous rise in the 
volume o£ Regulation A 'offerings. In the final month of the fiscal 
year alone there were 83 such issues with an aggregn'te offering priee 
of $18,000,000.5 . . 

, See Appendix Tables 1 throu~h 4 for a more detailed brpak-down of the ddlar volume 
of Securities Act registrations, 

3 This table does uot include investment trust issues, whose costs are not reported on a 
basis comparable to that of other issues, 

, Compare part 2 of Appendix Table 2 with Appendix Table 2, part 2. in the Ele,'enth , 
ancl Ninth annual reports, 

'See page 7 for a more detailed discussion of RegUlation A offers, 

, 
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Excluding open-end issues offered on a continuous basis (mainly 
by investment companies) the volume of all new issues of corporate 
securities offered for cash sale in issues of more than $100,000 during 
the 12 months ended June 30, 1946, including both those registere(l 
and unregistered, was $7,124,000,000. 

New Capilal 

The amount of proceeds from securities flotations applicable to 
expansion of fixed and workiilg capital aggregated $1,557,000,000. 
This is the highest volume of new capital financing from securities 
in fifteen years and compares with the recent peaks of $1,196,000,000 
in the ID37 fiscal year and $SG2~4!)~\000 in the IH42 fiscal year. Indus
trial and miscellaneous companies accounted for more than SO percent 
of the new money financing. Flotations by utilities and railroad COlll

panies were mainly for the purpose of refunding outstanding 
obligations. 

Refinancing 

The volume of refinancing through new issues of securities reached 
a record high of $5,160,000,000, clue in great part to the faet. that many 
corporations took advantage of certain featmes of the tax laws and of 
the low level of interest 'rates to reduce their interest and fixed divi
dend costs." In addition, many corporations retired outstanding se
curities with cash from sOurces other th:ln proceeds from the sale of 
new issnes, such as treasury cash and bank loans, so that the aggregate 
volume of fixed income securities is estimated to have, declined. 

Volume of All New Issues 

The addition of noncorporate to corpomte issues brings the volume 
of all new issues of secnrities offered for cash sale in the United States 
during the 1\)46 fiscal year to $35,948,'000,000. The bulk of this volume 
consisted of long-terlll United Stat.es Government securities. The 
volume of such securities, $27,258,000,000, was, however, the lowest 
volume of offerings by. the Federal Government in 4 years. The 
amounts of securit.ies offered for sale by other noncorporute issuers 
were: $928,000,000 by states and municipa.lities; $608,000,000 by Fed
eral La.nd Banks; $31),000,000 by foreign government.s; and approxi
mately $500,000 by miscellaneous nonprofit orgallizations. 7 

Stalislics of SeciIrities Regislered Under Ihe Securilies Act of 1933 

As shown below, the Commission last. year recein'd and examined 
752 registration st.atements under the Securities Act of 19:33. This 
was the largest number of registration statement.s filed in any year 
since 1937. As noted, t.he aggregate dollar value of the securities 
covered by these registration statements exceeded $7,'000,00'0,'000, 

- which is the greatest amount for any year since the passage of the. 
Act. in 1933.s 

, G See AJlpen<lix Table 4 for statistics in greater detail as to the use of net proceeds from 
the .ale of corporate securities. 

7 S~e Appendix Tahle ;:: for n more t1etnil~(l Rtn'tlHticnl hreak-flown rtf tl1("': yolume (If nn 
securities offered in issues of more than $100,000 for cash sale in the United States, includ' 
Ing nOllcol'porate as well as corporate and registered as well as unregistered, but exclufling 
those with terms to matnrity not longer than a year and open-end issues otl'ered on a con-
tinl1ou~ lJasi~ by investment companies. _ 

8 For further data see ··Volnme of registered and exempted flotations," herein at p. 2. 
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Disposition of 1'egistration statemcnts 

Statements Prior to July 
.1,1945 

July I, 1945, to 
June 30, 1946, 

inclusive 
Total as of 

June 30, 1946 

Filed__ _________________________________________________ 5.820 752 6,572 
Effective-neL _______________ o_________________________ 4,680 663 15,341 
Wlthdrawn-neL______________________________________ 8i7 36 913 
Under stop or refusal orders-neL_ _ ____________________ 182 0 182 
Pendiug-June 30,1945_________________________________ 81 _______________________________ _ 
Pending-June 30, 1940 ______________________________ '"_ ________________ ________________ 136 

Dollar value oj securities 
Filed ___________________________________________________ $32,352,878,630 $7,401,260,809 $39,754,139,439 
Fully etIective__ ______ ___ __ ______________ __ _____________ 28,569,975,765 7,073,280,397 35,643,256,162 

I Two statements which were effective prior to July 1,1945, were withdrawn during the fiscal year ended 
June 30, 1946. 

NOTEs.-There were also filed and examined during the past fiscal year 2,807 amendments to registration 
statements, of which amendments 1,342 were classified as material amendments filed hefore the effective 
date of the registration statements concerned, 523 as mat.erial amendmeuts filed after such effective date, 
and 942 purely formal amendments filed for the purpose of delaying the statutory effective date of the regis
tration statements. 

In addition, 1,318 sets of supplemental prospectus material, not classified as amendments to registration 
statements, were filed during the year to comply wit.h Rule 800 (b) or Section 10 (b) (1) of the Act, or for 
the purpose of showing material cbanges occurring after the commencement of the offering. 

There were also receIved during the year 436 annual and 260 quarterly reports filed by certain registrants 
pursuant t.o Section 15 (d) of the Securities Exchange Act of 1934. Companies registered as investment com· 
panies under the Investment Company Act of 1940 accounted for 82 of these annual reports and all of these 
quarterly reports. \ 

It may be helpful t.o cttll attention to t.he sti'iking increase in volume 
of registration statements which the Commission's depleted war
time and post-war staff must currently process. To that end there is 
recapitulated below the number of registration sttttements originally 
filed in each fiscll;l year 01' other cOl:venient period sinc,e th~ passage of 
the Act,-along wIt.h the correspondmg dollar value 6f seCUl'ltIes covered 
thereby. 

COlllpa.ra.t-ive wl/nbcr of 1·cgi.stration sta-tclIlents (i.led, and corre8ponding va·l-ue of 
sccltritics illvo/.ved, tor 8pecified periods since ella-ctment of the Securities Act 
Of lf1.98 

Period 

July I, 1933-August 31, 1934 (14 months, under Federal Trade Commission)._ 
S~ptember I, 1934-June 30, 1935 (Flfst 10 months under Securities and Ex· cbange Commission) __________________ -' _____________________________ -" ____ _ 
Fiscal year: 1936 ____________________________________________________________________ _ 

1937 ____________________________________________________________________ _ 
1938 ____________________________________________________________________ _ 
1939 _________________________________________________ . __________________ _ 
1940 ____________________________________________________________________ _ 
1941. ___________________________________________________________________ _ 
1942 ____________________________________________________________________ _ 
1943 ___ : ________________________________________________________________ _ 
1944 ____________________________________________________________________ _ 
1945 ____________________________________________________________________ _ 
1946. ___________________________________________________________________ _ 

Number of ArE'~~~~~ ~ft 
statements securities 

I, 093 $1,381,882, 278 

440 1,591,094,120 

.. 781 4, 793, 558, 010 
967 5,377,160,848 
459 2, 3i5, 437, 934 
3i5 2,723,010,963 
338 1,958,841,248 
337 3,412,087,877 
235 I, 825, 433, 469 
150 959, 326, 793 
245 1,774,316,982 
400 4, 182, 726, J08 
752 7,401,260,809 

These progi:essive annual increases in the number of registration 
sttttements filed in each of the past three fiseal yettrs, compttred to the 
next preceding year, measure 63 percentjn 1944, 80 percent in 1945, 
and 88 percent in 1946. At the" same time, the value of securities 
covered by the statements was also increasing by the staggering 
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amounts of 85 percent, 141 percent, and 77 percent, respectively. As 
indicated above, the number of these statements filed during the 19i6 
fiscal year was the greatest since 1937, while the dollar amount of se
curities involved reached by far the greatest total for anyone of the 
13 years that the Securities Act of 1933 has been in effect, exceeding 
by 38 percent the previous high in 1937. / -

EXEMPTION FROM REGISTRATION UNDER THE SECURITIES 
ACT OF 1933 

Section 3 (b) of the Act empowers the Commission, by Rule' and 
Regulation, subject' to such terms and conditions as it might prescribe, 
to exempt from registration issues of securities where the aggregate of
fering price to the public of such securities does not exceed $300,000.° 
The law pm;mits the Commission to provide exemptions only when it 
deems that enforcement of the Act is not necessary in the public interest 
and for the protection of investors by reason of the small alllollnt in
volved or the limited character of the public ofl'ering. 

Under this Section, the Commission has adopted Regulation A, a 
general exemption for small isslles; Regulation A-R, a special exemp
tion for notes and bonds secured by first liens on family dwelliligs;l{) 
Regulation A-M, a special exemption for assessable shares of stock for 
mining co!npanies; Regulation B, an exemption for fractional undi
vided interests in oil or gas rights; and Regulation B-T, an exemption 
for interests in oil royalty trusts or similar types of trusts or unin
corporated associations. 

The availability of an exemption under any of these Regulations 
does not include any exemption from civil liabilities under Section 12 
or from criminal liabilities for fraud under Section 17. In order to 
ensure the proper enforcement of these Sections, the conditions for the 
availability of the exemptions provided by these Regulations, with the 
exception of Regulation A-R, include the· requirement.s that certain 
minimum information be filed with the Commission and that disclosure 
of certain information be made in sales literature. 

Exempt Offerings Under Regulation A 

Last year a marked increase occurred in the number and dollar 
amount 'involved in public offerings under the general exemption pro
vided by Regulation A, For example, t.he nUBlber of letters of notifi
cation received and examined pursuant to Regulation A more than 
doubled from the 578 of the preceding year and reached a total for 
the 1946 fiscal year of 1,348. At. the same t.ime a much more striking 
inerease occurred in the a.ggregate offering price of the securit.ies 
involved," which jumped from $38,848,893 in 1945 to $181,600,155 
during the past year. It seems reasonable to attribute a very large 
part of this increase to the raising of the maximum limit.atioil for a 
permissible exempt offering to $300,000. Included in these offerino's 
were 69 letters of notification, with an aggregate offering price ~f 

I 
o The maximum amount was originally $100,000. Six weeks before the beginniIJ" of the 

1946 fiscal year Congress allH~n(lP.fl this Section tn raise thl~ maximum HJllOllllt of ~§nn.ooo. 
ThE' Cornmis:-;iofJB PfOlllptly UIllE'IHIPfl its Regulation A., effective l\Iuv ~2 1045 to provide 
cI'rtain exemptions for issues up to $300,000. . , , 

10 Inasmuch as no reports or filiugs are required under this regulation, no statistical data 
as to its application and use are available. 

PAUL CONSON 

SEctl RITIES AND EXCI-L\NCE COMM'N 
WASHINCTON. DC ~O:'i-l-9 
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$8,158,833, relating to oil and gas leases and securities of companies 
engaged in variolls phases of the oil and gas business. , 

• This nUlllber of filings has placed an unprecedented load on the 
st.aff of experts lllaintained by the Commission to examine such filings. 
Under Regulation A, letters of notification must be filed at least 5 days 
prior to the first clay when' the securities are to be offered for sale, 
in order to 'permit the Commission's staff to examine the mat.erial and 
to check its files for other pertinent infornuttion about the company 
and persons involved. In addition, sales literature mUfit similarly be 
filed. before it.s use. ~uch filings must be made in the appropriate 

. regional office, which examines the mat.erial, .. primal'ily t.o det.ermine 
whether any violations of t.he antifraud provisions of the Act are 
indicated and to ascertain that proper compliance has been made 
with the Rules applicable to the exemption claimed. If· any de
ficiencies are .discovered in the filing, the offeror of the securities is 
informed, by letter or telephone, in order to prevent any violat.ion of 
the Act or the provisions of the Regulation. 

In addition to the initial examination by t.he regional oflice, the 
material filed is reviewed by a staff 'of experts at the Commission's 
central office. Such review involves a search for pertinent informa
t.ion in the Commission's extensive files and an examination to deter
mine whether the exemption of the Regulation is applicable in the 
particular case and whether the information filed discloses any viola
tions of any of the Ads administ.ered by the Ccimmission. The results 
of this review are made available promptly to the regional office 
involved. During the 1946 fiscal year 1603 such reviews were sel{t to 
regional offices. 

As a further step in the ·administ.rat.ion of Regulat.ion A, the staff 
at the cent.ral office of the Commission informs the proper aut.horities 
in the St.ates in which t.he secUl;it.ies are to be offered of t.he fact that 
the offering is to be made, and gives such allthorit.ies certain pert.inent 
data. A weekly report of lett.ers of notification filed under this Regu
lation is compiled and mailed to interested persons, including the 
proper authorities in all t.he Stat.es and the regional offices of the 
Commission. This report includes information as to the name of the 
issuer of the securities; t.he offeror; t.he principal underwriter; the 
date the letter of notifieation was filed; the dollar amount of the offer
ing and t.he numb.er of shares being offered; t.he fype of security being 
offered; and the ~tat.es in which the offering is to be made. 

Exempt Offerings Under Regulation A-M 

The Commission received and examined during t.he year a total of 
five prospectuses covering an aggregat.e o-ffering price.of $154,380 for 
nssessable shares of stock of mining corporations conditionally exempt 
from registration purSlUll~t to Rule 240 of Regulation A-M. 

Exempt Offerings Under Regulation B 

Pursuant to Regulation B, whieh provides for the conditional exemp
tion from registration of fractional undivided int.erest.s in oil or gas 
rights where the aggregate offering price does not exceed $100,000, the 
Commission last year received and examined 173 offering sheets, and 
214 amendments to such offering sheet.s, \vith respect to which the 

. following actions were t.aken : 
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Various Actio'//s on Pili,n{}s Untlcr R(:'{}ulation B 

Temporary suspem;ion order~ (Rule 340 (a) ) _____________ _ _______ ________ G3 
Orders terminating ]Jro.:eediugs after amcn.ltncnL_________________________ 49 
Orders ~ouscllting to withdrawal of offeriug sheet amI tel'llliuatiug proceelling_ 11 
Orders tel'minating effectiveness of offering sheet (no proceeding pending) ___ 20 
Onlers consellting to rtmellllment of offering sheet (no proceeding peuding) ___ 74 
Orllers consenting to withdrawnl of offering sheet (no proceeding p('Ilc1il1~O ___ 7 

Tuta I Ol'lleI'S _______________________________________________________ 224 

Confidential 'Vrillen Repol'ls of Sales Under Regulation B 

The Commission also.receiwd and examined during the year 2,698 
confidential written reports required pursuant to Rules 320 (e) and 
322 (c) and (d) of Regulation B concerning sales made by broker
denJers or offel'Ors to investol's and by dealers to other tlealers. 'fhjs 
total consisted of 2,409 reports on Form I-G and 289 on Form 2-G, 
representing sales in the aggregate of $1,001,981 and $582,634, respec
t.ively. If examination of these reports indicates that a violation of the 
law may have occurred, the Commission makes appropriate investiga
tions and, in instances where the facts are deemed to warrant it, appro
priate action is takeil. 

Oil and Ga. Inyestigations 

Among t.hel inwstigations conducteel by the Commission during the 
fiscaLvear to determine whether certain transactions had been effected 
in yio'btion of Sections 5 (requiring registratiOli) or 17 (prohibiting 
fra udulent sales) of the Securities Act of 1933 or Section 1[, of the 
Securities Exc1uinge Act of 1934 (regulating the conduct of brokers 
and dealers), a total of 147 involved oil and gas investments. Apart 
from the 1,500 letters written and GOO personh.l anel telephone confer
ences held during the year by the staff of the Commission's central oHice 
engaged in work involving oil and gas securities, the engineers a.nd 
geologists assigned to that srieeinlized stn,ff prepared !H technical 
IllOnlOl'ancla 01' valuation estimates, and also conducted scores of con
ferences in the oil and gas producing regions and othm:loeations in the 
field, as a part of the Commission's oil and gas investigation activity. 
Eight of these inYestigntiolls were closed during the year so that 1::\l) 
were pending at the end of the year. A summary of these investiga-
tions is tabulated below: ' , 

Oil and gas invfst.igatiolls 

Prelimi- Informal Formal Totsl 
nury 

---------------------- ----------------
Pending at. June 30, 1~45___ _ _ _ _ _ ________________________________ 28 
Opened July I, 194,1 to JmlC 30, 1946: 

New cases ___________________________________________ .______ 7 
'rransferrcrl from preliminary or informaL ______________________ ._. __ _ 

64 28 

~o _________ _ 
3 G 

120 

'27 
9 

------------
Total number of casE'S to be accounted fot". __________ . ___ _ 35 87 34 156 

Closcd_ _ ______ __________ ______________________ __________ _______ 4 __ : _______ S 
Transferred to informal:_______________________________________ 3 __________ __________ 3 
rl'ransfcrred to formal__________________________________________ __________ I) Ii 
Pending at June 3U, 1946________________________________________ ~s 81 ao 110 

As an illustration of the results achiewd ill certain of these investi
gations, it may be noted that the persons concerned in foul' cases were 
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enjoined from vioJating the registration or fraud provisions of the 
Securities Act of 1933; in three other cases the facts developed by 
the Commission were referred to the Department of Justice for crimi
nal prosecution; and indictments were returned in two additional 
cases. Moreover, convictions were obtained in three additional cases 
which led to the following sentences: (1) George A. King and Erling 
L. Wernes, imprisonment of 30 months and 1 year and 1 day, respec
ti vely; (2) Frank V. Raymond, imprisonment for 1 year and 1 day 
and fine of $10,000; and (3) C. Milton Smith, imprisonment for 6 
months and suspended execution of an additional 2-year sentence 
during which he is to be on probation. 

New Rule Adopted Under the Securities Act of 1933 

" The only additional Rule promulgated under the Securities Act of 
1933 during the 1946 fiscal year was the one adopting the 40-hour 
workweek recommended for Federal agencies by the Pre"sident. 

DISCLOSURES RESULTING FROM EXAMINATION OF REGISTRATION 
, STATEMENTS 

The staff of the Commission makes prompt ann intensive study of 
registration statements in order, by conference, to procure necessary 
amendments in advance of effectiveness of such statements. Because 
of the extent of this work the Commission has not needed to resort, 
in recent years, to the stop-ordet:proceeding. Several typical examples 
of inadequacies found in registration statements and of corrective 
steps taken will be found in the following brief case histories. 

Inside Dealings With Affiliated Companies 
/ 

A registrant disclosed tha.t it had entered into an arrangement 
whereby all of its goods were sold through two affiliated companies
a general sales company which was owned and controlled by officers 
of the registrant and a specialty sales company which was owned and 
controlled by the wives of such officers. The terms of the contracts 
were such as to assure the sellin 0" companies a· profit. Upon the 
Commission's insistence that., in acfdition, proper disclosure, be made 
of t.he advantages secured by the officers and their wives at the expense 
of the registrant through these contracts, all such contracts were 
canceled and all profits which had accrued to the se.lling companies 
were restored to the registrant. 

Effect of Issuance of Warrants 

In order to apprise any prospective investor of the unfayorable ef
fect upon any inv~stment he might make, as a 'result of the distribution 
of warrants issued to the underwriters and promoters evidencing the 
right to subscribe to 60,000 shares of stock, the Commission requested 
and obtained the following disclosure in a registration statement: 

For the life "of the \Van'ants the Underwriters, and the Promoters, so long as 
any of them_own any of the Warrants issued to them, will have at no cost, except 
as part payment of underwriting comniissions and personal service contracts, 
the opportunity to profit at the expense of other stockholders from any rise in 
the market for the Common StocK of the Company above the prices at which such 
"'arrants may be exercised; the Company presently has no Ileed fOl' additional 
working capital in excess of the amount to be realized from the sale of the Stock 
offered hereby; such Warrants were issued at the request of the Underwriters 
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in connection with the underwriting and at the request of the Promoters in 
consideration of their entering into employment contracts with the Company 
described herein; at any time when a substantial amount of the Warrants may 
be outstanding, the Company may be deprived of favorable opportunities to pro
cure additional eqliit.y capital through the sale of Common Stock if it should 
be needed for the purposes of the business; at any time when the holders of War
rants might be expectecl to exercise them, the Company might be able to obtain 
equity capital if it needed capital then, by public sale ~lf ri new offering of Com
mon Stock on terms more favorable. than those provided for by the Warrants. 
Any price paid to an Underwriter for a Warrant or any price paid to an Under
writer for a share of Common Stock in excess of the \Van'ant exercise price 
may be deemed to be an underwriting discount or cOlllmission. 

, ' 
Previous .Violations of the Securities Act 

. Pursuant to an investigation by the Commission, it was ascertained 
that a company currently filing a registration statement had previously 
sold $430,000 of stock in violation of the Securities Act of 1933. Dis
closure of this violation, together with the right.s of purchasers to 
rescind such purchases or to sue for damages, was required in the 
registration st.at.ement the company filed under t.he Securities Act.. As 
a consequence of t.his required disclosure, stockholders forced t.he com
pany to repurchase securities representing an aggregate price of 
$102,000 plus interest. 

Investment Position of Public Contrasted With That of Promoters 

In order to disclose in summary fashion certain essent.ial features 
of a particular offering, the st.aff of the Commission requested the 
placing of an introductory paragraph at the beginning of the pros
pectus disclosing that., upon completion of the financing, the public 
would have paid $1,852,500, or $19.50 per share, for a 23.2 percent 
interest in the company whereas three promoters would have paid 
$25,000, or 8 cent.s per share, for a 76.8 percent interest in the company. 
It was further disclosed in this int.roductory paragraph that in the 
last 3 years the company had earned the following per share: 6 cents 
(loss), 21 cents and 35 cents and that the book value of the shares 
to be offered at $19.50 would, atter the receipts .of the proce~cls by the 
company, amount to $1.09 per share. _ " 

Position of Inyestor in Foreign Corporation 

The Commission required a Mexicall corporation to disclose in ~ 
prominent place in the prospectus that (1) the articles of incorpora
tion of the company provided, as required by Mexican law, that every 
person other than a Mexiean who acquires an interest or share in a 
company shall be deemed to be a Mexican with respect to snch interest 
or participation and agrees not t.o invoke the prot.ection of his govern
ment under penalty of forfeiting such interest or share to-the Mexican 
government in case of breach of such agreement; and (~ .the com
pany.knows of no provision of law.in the United States which by its 
terms subjects the company, a Mexican corporation, and its non
resident directors and officers and the nonresident experts named in 
the prospectus, to the jurisdiction of the courts in the United States; 
and (3) the enforcement in the United States by investors of claims 
under the Securities Act of 1933 against the company and such direc
tors, officeTs, and experts as are not resident.s of t.he United Stat.es 
may therefore be difficult or perhaps impossible. 
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Significance of Contingent Liability 

A c'ompany which was manufacturing its principal product with
out having first obtained a license from the owner of the patent cover-' 
ing a basic device embodied therein disclosed the fact that it had not 
secured such license but failed to disclose the possible disastrous results 
which would follow from institution of suit by the patent holder. By 
amendment required to the registmtion statement, the company, whose 
total capital, reserves, and sm'plus aggregated less than $:2,000,000" 
disclosed that while it was unable to state exactly ,the amount of its 
liability for such damages, it estimated that its liability for infringe
ment to clate would amount to approximately $232,000; and that, 
moreover, any judgment upholding the validity of the patent would 
unquestionably result in an injunction against the continued use of 
the device by the company, thus requiring modification and possibly 
abandonment of further manufacture of the product in question. 

I 
Losses Dur~ng Reconversion Period 

A company whose peacetime business consists of the manufacture of 
personal type airplanes reported earnings of $52,000 for the year 1945. 
Upon inquiry by the Commission as to the costs of reconverting and 
entering into peacetime business, the statement of earning for 1945 was 
revised to show that although the company earned approximately 
$600,000 in the first 8 months of 1045 from war business, it had lost 
approximately $550,000 in the last 4 months of 1945 while it was con- , 
verting to peacetime operations. It was further disc10sed that losses 
were continuing in 1946. 

Misleading Title of Security Revised 

A 'registra,nt proposed to describe the secuntws to' be offered as 
"second mortgage 4 peI"C-ent noncumulative income bonds.'.' This 
title was considered by the Commission to be misleading, for the rea-' 
son that the obligor actually promised to pay only 2 percent per 
~lllnum, and would pay an additional 2 percent only in the sole discre
tion of its Board of Directors. In addition, all "income," as that term 
is generally unclersto~d, was not available for payment of the original 
2 percent of interest, for the reason that the indenture provided for 
the deduction of a fund for capital improvements in arriving at the 
amount available for interest. The title of the securities was accord
ingly changed, as disclosed in an amendment tq the registration state
ment, to rea,d "second mortgage noncumulative contingent interest. 
bonds," and t.his title was further qualified at t.he same time by placing 
a summary of the iriterest proyisions on the facing page of the 
prospectus. 

Stock Watering 

The "watering of stock" in its original sense is almost a forgotten 
term. However, the issuance of stock at prices which bear'little or 
no relationship to the issuer's book values and earning power accom
plishes the same purpose. A case in point is aNew York cOI:poration 
which filed a registration statement covering 450,000 shares of com
mon st.ock a.nd 120,000 stock rUl"chase warrants. This company had 
100,000 shares of comm~n stock, 10 cent par value, outstanding, which 
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were recapitalized immediately prior to the filing of the registration 
statement into 900,000 shares of common stock, 10 cent par value, the 
new authorized capitalization being 1,500,000 shares. The offering 
to the public of 450,000 shares of comIDon stock was made at a price 
of $6 per share, or an aggregate offering l:lrice of $2,700,000. In this 
connection it is interesting to note that although the shares ,,,ere to 
be sold to the public at $6 per share, a few months prior to the offering 
one of the organizers and principal stockholders sold the equivalent 
of 207,000 of the recapitalized shares at nn average price of approxi
mately :-30 cents per share to a (:ompnny ident.ified with the registrant 
at the time of the offering. The aggregate book value of the com
pany's outstanding stock prior to the public offering was approxi
mately $283,000. 'Based on ·the price at which the public was asked 
to purch.ase., i. e., at $G per share, the 900,QOO outstanding shares owned 
by the mSlders would have an aggregate value of '$5,400,000, an 
amount eX,ceeding the aggregate book value by approximately 
$5,117,000.. Thus it will be seen that on a liquidating basis some 
$1.700,000 of the $2,700,000 c.ontributed by the public as a result of the 
offering at $6 per share wQuld go toward swelling the book value of 
the outstanding stock held by insiders from about 31 cents to $2.21 
per share. , 

It should also be noted that the offering at $G per share was accom
plished without e\'en the support of past earning power. For each 
of the :3 years prior to the public offering the company's earnings, 
based on its capitalization of 900,000 shares, were from a very small 
fraction of 1 cent per share to 214 cents per share. The company 
recognized that to realize a normiJ,l return on its capitalization after 
t.he public offering, its sales would have to increase from the maximum 
of $2,600,000 achieved in 1945 t.o in excess of $lG,OOO,OOO, and that 
such sales were not a reasonable expectancy in the near future. 

In the registration st.at.ement as originally filed, the, above facts 
were cither obscured or omitted. Information regarding other cir
cumstances, such as the company's dependence on substantial borrowed' 
capital, the issuance of warrants to underwritcrs and insiders, the 
existence of competition with larger organizations having much 
greater resources, the company's reliance upon rented rather than 
owned facilities, and its performance, of only limited functions (since 
the products were to be obtained frolll outside sources and-distributed 
through independent distribut.ors), was also omitted or not adequately 
presented. Only after, several amendments did the prospectus achieve 
d,ear and adequate disclosure. ' . ' 

INJUNCTION ACTIONS INSTITUTED UNDER THE SECURITIES 
ACT OF 1933 

The Commission's enforcement. activity under the Securities A9t 
of 1fl33 is concerned generally with the prevention of fraud in the 
sale of securities and obtaining compliance with the full disclosure 
requirements of t.he registration process. ,Data wit.h respect to civil 

.cases and appellate proceedings inst.ituted under that Act, including 
a brief discussion of all civil proceedings commenced or pending dur
ing the past fiscal year and their status at the close of t.he year, are 
included in Appendix Tables 24, 2G, and 29. ' 
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Sect.ion 5 of the act requires registration where securities are offered 
to the pnblic.ll Section 17 (a) makes unlawful the use of any mis
representations or fraudulent schemes in the sale' of securit.ies. A sub
stantial part of the Commission's litigation activities involves 
injunctive actions to restrain violation of these Sections. For example, 
in S. E. O. v. Jown Wight, Mondakota Developllwnt Oornpany, et al.,12 
S. E. C. v. Ohelll;ical Besem'ok F01l!ndat-io·n, 111.0. and Robert E. Ca1"l"oll,I3 
and S. E. C. v. James F: l1fo1'l'issey, 1.4 the Commission obtained final 
judgments enjoining the defendants from violating the registration 
and fraud provisions. ' 

In S. E. O. v. G'/'cat Wcstem GoM cD SI:ZVe1' Mi-nes CO'l'pomtion, 
Walter H. lIfo01'e, et al.,15 and rS. E. O. v. 11. E. Blakesley, et ((Jno.,16 
the Commission obtained final judgments enjoining the defendants 
from making false anel misleading statements regarding the content 
and value of ore in the mining propert.ies and the use of t.he proceeds 
received in the sale of stock. 

In S. E. C. Y. Claudc D. Adallls, et ({l.,l< 8. E. C. v. A. D. Beck,18 
S. E. O. v. Paul J. Hnnt/ 9 and S. E. C. v. Bob BUl'ok,20 the Commission 
obt.ained final judgments restraining further violations of the registra
tion provisions of the Securities Act., In S. E. O. v. Milton E. Pnlve1',21. 
the Commission obtained an injunction restraining the defendant 
from violating the regist.l;at.ion provisions in the sale of pre-organiza
tion subscriptions and ijromissory notes. , 

]] Certain exemptions lire set forth in Sec •. :l alHl 4 of the Act. 
1:: U. S. District Court, Montana, Sept. 20, 1945. False aIHi misleading statements regard

ing the nnmber and productive capacity of Mondakota's gas producing wells, the acreage 
under lease amI the value of its leases and the assets and the prices at which stock would be 
sold. in the future. _ 

13 U. S. District Court, Delaware, Sept. 11, 1945. False and misleading statements regard
ing tile compuny's financial status, value of its securities, its uividen(l record and the suc
cess of its operations. Following the Commission's investigation, defendants were con
victed on July 2, 1945, of vi~latiC)n:-) of the frauI1 ~ectinn of the :':iecllrlt.ie~ det and See. 215 
of the Federal Criminal Code (lllail fraud) and Carroll \\'as sentencf.'cl to 2 years' imprison
ment to be followed by 3 years' probation. " 

"U. S. District Court, N. D. (Fort Worth diviSion). Texas, Dec. 19, 1945. False and mis
leading statements regarding the extent of defendant's leaseholdings, a "doodle-bng" device 
claimed by defendants to be unerring-ly calHlIJle of detecting oil in commercial quantities, 
and the opinions of an expert concerning the prospects of finding oil. 

,. U. S. District Court, Colorado, Mar. 11. 1946. 
,. U. S_ District Conrt, N. D., northern diVision, IllinOis, Oct. 23, 1945. 
11 U. S. District Conrt. New Mexico, June 4,1946. 
]S U. S. District Court, N. D., Texas, 1\1ar. 14, 1946. 
]. U. S. District Court, W. D .. northern dh·iHinn. Washing-ton, Feh. 18. 11).10. As an off- . 

shoot of this case, the Commission ohtained an order in the- same district on Aug. 12, 1946, 
adjudging the defendant guilty of criminal contempt in violating the terms of the judgment. 

20 U. S. District Court, N. D., Fort Worth division, Texas, Nov. 8, 1945. On Jan. 28, 1944, 
the Commission obtained a final judgment in the U. S. District Court, W. D., Louisiana. 
against The Boh Burch Comllany, Inc., and Bob Burch; enjoining them from violating the 
fraud provisions in the sale of their securities. 

21 U. S. District Court, W. D., Washington. Nov. 19, 1945. 



PART II 

ADMINISTRATION OF THE SECURITIES EXCHANGE ACT 
OF 1934 

The Seeurities Exch,ange Act of 1934 is designed to eliminate fraud, 
manipulation, and other abuses in the trading of securities both on 
the organized exchanges and in the over-the-counter markets, which 
together constitute the nation's facilities for trading in securities; 
to make available to the public information regarding the condition 
of corporations whose securities are listed on any national securities 
exchange; and toO regulate the use of the Nation's credit in securities 
trading. The authority to issue rules on the use of credit in securities 
transactions is lodged in the Board of Governors of the Federal Re
serve System, but the administration of these rules and of the other 
provisions of the Act is vested in the Commission. 

REGULATION OF EXCHANGES AND EXCHANGE TRADING 

Registration of Exchanges 

The number of exchanges-registered with the Commission as na
tional securities exchanges [mel the number of exchanges exempted 
from such registration remained the same during the fiscal year; the 
numbers were 19 and 5 respectively. . 

Each exchange is required to keep its registration or exemption 
statement up to date by filing appropriate amendments or supple
ments reflecting all changes occurring in its constitution, rules, trad
ing practices, and organization. A total of 113 such amendments or 
supplements were filed by the exchanges during the year, each of 
which was studied and analyzed for its effects upon the public interest 
and its compliance with the relevant regulatory provisions. vVhile 
the nature of the changes reported in this manner varied considerably, 
t.he more important included adoption by New York Stock Exchange 
and N ew York Curb Exchange of rules designed to regulate floor 
trading; adoption of a delisting rule by Salt Lake Stock Exchange; 
adoption by St. Louis Stock Exchange of rules to permit and regulate 
odd-lot trading in unlisted securities and of a rule t.o permit member 
firms to make or participate in seeondary offerings of listed securities 
off the exchange; adoption of amendm!'lnts to rules of Cincinnati 
!::ltock Exchange to permit issuanee of limited memberships; and 
adoption by Los Angeles Stock Exchange and San Francisco Stock 
Exchange of rules requiring members and member firms to report 
with respect to substantial options relating to securities dealt in on 
their respective ,exchanges. 

Value and Volume of Trading 

Trading on registered securities exchanges during the fiscal year 
1946 had an aggregate value of $20,377,690,000 as shown in Appendix 
Table 7. This figure compares with $15,160,875,000 in the preceding 
12 months. Stock trading had ~1, value of $18,934,952,000 in; the 1946, 

15 



SECURITIES AND EXqHANGE COMMISSION 

period, as against $13,141,77~),()00 in the 1945 period. The vohlll1e of 
stock trading in the 19-!0. fiscal year was SQG,777,000 shares as COlll

pared with ;)95,133,000 a year earlier. 

Exchange Membm'ship 

As of the close of the fiscal year, according to Commission reco'rds, 
2,SSO individuals and 1,04:) firms (sole proprietorships, partnerships, 
and corporations) were full or associate members of one. or more of 
t.he registered exchanges, excluding the Board of Trade of the City of 
Chicago, ",hieh is primarily a cornmoditics exchange. These figures 
represent ,an increase of 40 individuals and 70 firms over the previous 
year. I 

DisciplilHlI"Y Aclions 

In eonnectiol1 with the Commission's investigato),y activities, the 
exchanges have been requested to report t.o the Commission all cases 
of'disciplinary action which they take against their members for 
violations of the Securities Exchange Act of 1934, any Rule or Regula
tion therenndei', 01' of any exchange rule. DUl'ing the fiscal year,- five 
exchanges report~d taking sneh action aga.inst 'n. total of 3D members, 
member fi1'111S, partners or ernployees of member finns. These tIis
ciplinal'y actions included fines ranging from $100 to $5,000 in 17 
cases wit.h total fines imposq,d aggregating $2-!,750; a 6-month suspen
sion from membership in 2 instances; the cancelation or Sllspen
sion of registration of 11 registered representatives of member firms; 
the suspension of :2 specialists; (mel the warning and reprimanding of 
8 individuals and firms. One of the specialists who was sllspended 
was also fined in coimection with the violation involved. 

The disciplinary nctions were occasioned· by violn,tions of various 
exchange rules, pl'ineipully those regarding minimui11 rates of com
mission, margirl trading, floor trading, handling of orders, partner
shi p agreements, registered representatives, and specialists. The 
two members who were suspended from membership were alleged to 
have aeceptecl and executed a customer's order to buy u. sl!tticient 
amount of a designated stock to ea use the last. transaction therein 
on a given day to be above a stated price. It was the eonsensus of the 
exchange authorities· that the execution of this orcler resulted in an 
improper increase in the prie~ of the stock involved. 

Special Offering Plans 

Rule X-IOB-2 permits speein.l offerings of blocks of securities on 
national securities exehanges where snch offerings are effec.ted pur
smint to a plan filed with and declared effeetive by the Commission.' 
No Hew special off~ring plan ,became effective during the year; the 
plans of the seven exchanges mentioned in our last annual report, 
,,-hich had previously been declared effective, remained in effect 

1 Rule X-IOB-2 is in general designed to prevent the stimulation of the exchange market 
with r~spect to seeurities of given issuers while there is pending a distribution of any 
securities of su~h· issuer. In recognition of the fact that special commissions might he 
paid to brokers acting for purcha:sers under plans providing for adequate sn feg-nards to 
investors and the public the Commission adopted Rule X-IOB-2 (en (1). 'I'his Htlle permits 
special commissions to be paid to such brokers purSlIant- to plans file,l with the Commission 
and permit tell by t.he Commission t.o h(>eoll1l~ effective, having due regard to the public 
interest and the protection of ill\'e:-;tor:-;, nne of flit! ha~it; requirements fll'oYi{,1ed in t.h~ Rulp 
Is thnt such special commissions can be I)(lid only with respect to securities as to which ade
ql1a~e information is n"[lilabll~ IIIH11")f the variollS Acts :HlnuniRtcl'ed by the Commi~sion. 
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throughout the year. The San Francisco Stock Exchange was the only 
exchange to file an amendment to its plan, sllch amendment being 
declared effectiv~ by the Commission on August 17, 1946. This amend
ment entitles brokers and dealers who had been approved by that 
exchange for preferred rates of eommission to 25 percent of the special 
commission prevailing in special offerings. . 

Special offerings on registered exchanges in the 12 months ended 
June 30, 1946 accounted for sales of 622,629 shares of stock against 
1,115,201 shares in the preceding 12 months. Special commissions 
amounted to approximately $340,000 as compared with $626,000 a 
year earlier. Offerings on the New York Stock Exchange accounted 
for 586,726 shares of the 622,629 shares total sold in speeial offerings 
on all exchanges having effective plans in the fiscal year 1946. Further 
details are given in Appendix Table 6. 

Regulation of the Distribution of Publicly Offered Securities 

On April 16, 1946, the Trading and Exchange Division recommended 
the adoption of a rule pursuant to Section 15 (c) (2) of the Securities 
Exchange Act of 1934 which would curb certain practices of some 
underwriters and selling group members with respect to securities 
being publicly offered. These persons withhold or divert substantial 
portions of their allotted shares from public distribution in the under
writing and thereafter sell them to the public at prices substantially 
above the offering price specified in the prospectus. A study con
ducted by the Division in connection with the proposed rule had shown 
such practiees to be widespread and had indicated, moreover, that the 
withholding of shares from distribution frequently contributed to an 
artificial rise in the market price. The proposed rule was circulated 
among the trade for comment and suggestions and was under consider
ation at the end of the year. 

REGISTRATION OF SECURITIES ON EXCHANGES 

Purpose and Nature of Registration of Securities oit Exchanges 

In order to make available currently to inyestors reliable and com
prehensive information regarding the affairs of the issuers of securities 
listed and registered on a national securit.ies exchange, Sections 12 and 
13 of the Securities Exchange Act of 1934 provide for the filing with 
the Commission and the exchange of an application for registration 
and annual, quarterly, and other periodic reports, containing certain 
speeifiecl information. Such applications and reports mnst be filed 
on the Forms preseribed by t.he Commission as appropriate to the 
particular t.ype of issuer or security involved, which Forms are de
signed to disclose pertinent information concerning the issuer, its 
capital structure and that of its affiliates; the full terms of its securi
ties, warrants, rights, and options; the eontrol and management of 
its affairs; the remuneration of its officers and directors; and financial 
data, inclnding schedules breaking down the more significant accounts 
reflected therein. ' 

In general, the Act provides that an application for registration 
bhall become eft'eetive :30 clays after the receipt by the Commission of 
the exchange's certification of approval thereof, except "'here the 

722108-47--3 
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Commission determines that it may become effective within a shorter 
period of time. It is unlawful under the statute for any member, 
broker, or dealer to effect any transaction in any security (other than 
an exempted security) on any national securities exchange unless 
registration is effective as to the security on such exchange. 

Examination·of Applications and Rep.orts 

All applications and reports filed pursuant to Sections 12 and 13 
of the Securities Exchange Act of 1934 are examined by the Commis
sion to determine whether accurate and adequate disclosure has been 
made of the information required by the Act and the Rules and Regula
tions thereunder. This examination does not involve an appraisal and 
is not concerned with the merits of the registrant's securities. ·When 
the examination discloses that material information has not been 
furnished in accordance with the requirements, or that sound prin
ciples and procedures have not been followed in the preparation and 
presentation of financial statements, the registrant is so advised by 
letter, or in conferenc.e with it.s representatives, and any necessary 
correcting amendments are obtained and examined in the same manner 
as tlJe originally filed documents. Where the examination discloses 
omissions which are clearly of an immaterial nature, particularly in 
connection with periodic reports under Section 13 of the Act, the regis
trant may merely be notified thereof by means of a letter containing 
suggestions which should be followed in the preparation and filing of 
future reports, without insistence upon the filing of an amendment 
to the particular report in question. 

The examination of an application for registration is made as 
promptly as possible after it is filed in order that any material defi
ciencies may be brought to the attention of the registrant and the 
exchange before registration becomes effective in accordance with the 
provision of t.he statute. While the basic period available for this 
purpose is 30 days, it was necessary to complete the examinatiOli last 
year of an increasing proportion of all applications filed within con
siderably less time, inasmuch as the Commission issued. requested 
orders accelerating the effective date of registration in a considerable 
number of cases. .For example, except for the applications filed with 
respect to securities issued in connection with stock split-ups and 
stock dividends and the like-of which there was a phenomenal in
crease last year accounting for approximately half of all applications 
filed and in connection with which a temporary exemption from regis
b'ation is generally available-acceleration was requested last year 
with respect to approximately 90 percent of the applications for 
registration. .. . 

Since a registrant's annual report is required to be filed within 120 
days after the close of the fiscal year of the registrant, and because of 
the fact that approximately 80 percent of all registrants have fiscal 
years corresponding to the calendar year, there is filed with the Com
mission a peak load of more than 2,000 annual reports at or about the 
end of April each year. Consequently, it is always necessary to spread 
the work of examining these annal' reports. over the ensuiu<.T months. 
While current reports should be examined during the montl~in which 
they are filed, and such was done prior to the war, there has been such 
a phenomenal growth in the volume of work flowing into the Com-
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mission, which 'has not been coupled with a corresponding increase in 
personnel, that there has necessarily arisen in-recent years a growing 
backlog of current reports, as well as annual reports, that must be 
held in suspense for appropriate examination. This acute manpower 
situation has been aggravated during the past year particularly by the 
fact that more than 5,000 current reports were received during the 
past fiscal year, nearly double the number of such reports (2,752) 
received in the 1945 fiscal year. Further, it is estimated that the num
ber of such current reports to be received in the current 1947 fisca.l 
year will increase still further to a total of something like 7,500. The 
chief reaSon for this pronounced increase arises from the adoption on 
July 23, 1941'>, of the Commission's Rule designated X-13A-6A re
quiring the filing of quarterly reports by certain companies engaged 
in war production, (see discussion appearing at i)p. 11-12 of the Com
mission's Eleventh Annual Report), and the adoption in substitution 
therefor of a new Rule on March 28,1946, designated Rule X-13A-6B, 
providing for the filing of quarterly reports by certain listed com
panies. An explanat.ion of this substitute Rule appears below. 

New R~Ies Under the Securities Exchange Act of ] 934 

R1tle X-13A-fJB-Qual'tel'ly 1'eP01't8 by 'cedain companie8: The 
Commission announced on March 28, 1946, the adoption of a reporting 
program providing for the disclosure t.o investors and the public of 
current information as to the volume of business being done by most 
issuers having securities registered on a national securities exchange. 
At the same time the Commission announced the recission of Rule 
X-13A-6A and paragraph (f) of Rule X-13A-6. 

Under the provisions of the new rule, designated X-13A-6B, and 
the revised Item 11 of Form 8-K, most issuers filing annual reports 
pursuant to the requirements of Rule X-13A-l will be required to file 
quarterly reports on Form 8-K, setting forth the dollar amouilt 6f 
sales or other gross revenues during the fiscal quarter. A report must 
be filed not later than 45 days after the close of each fiscal quarter 
beginnin~ after December 31, 1945, or not more than 45 days after 
the effectIve date of the new Rule, whichever date is the later. Issuers 
previously filing reports under Rule X-13A-6A begin immediately 
to report under the new Rule so as to provide a continuous series of 
reports as to such companies. Insurance companies, invest.ment com
panies, common carriers, and public-utility companies are exempted 
from the requirements of t.he new Rule due to the nature of their 
business and because, in the case of most listed public-utility com
panies, many Federal and State regulatory agencies to which such, 
companies are generally subject IlreselltIy require the filing of more 
extensive information on at least as frequent a basis. 

Prior to adoption, comments upon drafts of the proposed new rule 
and of the amended Item 11 of Form 8-K were obtained from techni
cal and professional associations, governmental agencies, national 
securities exchanges, individual companies, attorneys, and many other 
interested persons. Effect was given in the new Rules to a number 
of the suggestions received. A minority of those commenting on the 
proposed Rule, however, expressed varying degrees of doubt as to the 
desirability and feasibility of the proposed reporting program. For 
this reason it waS decided to make public the following statement . 
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by the Commission outlining briefly the more important objections 
raised by those opposed to the program and the reasons for adopting 
the new Rule: 

Section 13 (a) (2) of the Securities Exchange Act of 1934 requires every 
issuer of a security registered on a national securities exchange to file "such 
annual reports, ... and such quarterly reports, as the Commission may pre
scribe." Pursuant to this subsection Rules calli ng for the filing of annual reports 
were adopted shortly after the effective date of the Act. Rules were later adopted 
calling for current reports on Form 8-K whenever any of certain special events 
occurred during the year. Since that time the problems involved in the requiring 
of regular quarterly operating reports have been under study from the pOint 
of view of both the usefulness of such reports to investors and their feasibility 
in the light of contemporary business and accounting practices. 

We hlHe now concluded to initiate a regular quarterly reporting program 
applical,le to most issuers having securities listed on a national securities ex
clJUnge. Under the new rule, a company is required to furnish quarterly infor
mation as to the sales or other gross revenues derived from its operations. 
However, companies which regularly publish or (listrilmte to stockholders quar
terly financial statements or reports containing at least the above information 
may comply with the Hule merely by filing copies of such published reports as 
an exhibit to Form 8-K. The information called for is not required to lJe certi
fied b~' independent public acconntants. 

As a result of extended study of the problem and of the comments received 
from those to whom preliminary drafts of the program were sent, we are of 
the opinion that companies should furnish investors and the public with regular 
interim information as'to their operations. 'Ve are inclined to believe, more
over, that it would he desirable to ohtain at quarterly intervals a condensed in
rome statement showing not only gross revenues but also net income before and 
after Federal income taxes together with any nonrecurring items of income or 
costs and losses of an unusual size even though certain of the items could only 
be arrived at by the use of reasonahle estimates or on the ilasis of certain 
assumptions. It appears, however, that a substantial number of listed com
panies do not now have their accountillg and reporting practices so organized 
as to be in a pO;;ition to mai,e the fletenninations neces,;ary to furnish reason
ably reliable data of this character on a quarterly basis. Accordingly, we have 
determined for the present merely to require information as to sales or other 
gross revenues. On the other h:1llfl. cOlllllanies customarily prellaring more 
detailed information will be able to satisfy the requirements of the rule by filing 
copies of their regular quarterly statements or reports. 

Objection to the program has been made on the ground that the required 
information as to sales or other gross revenues may'be uninformative or mis
leading due to the seasonal nature of a business or to unusual events of the 
quarter. Somewhat similarly it is claimed that the information called for is 
useless since changes in sales volume IIlay not be accompanied by a comparable 
change in gross or net profits, particularly for short perio(ls or during periods 
when business conditions are unsettled. Although such difficulties clearly exist 
in var~'ing degrees depen(ling upon the type of company, we feel, to the contrary, 
that reports of sales volume wben taken in tonjunction with other known in
formation as to the business and ns to business generally will be of substailtial 
usefulness. Among otber things, for example, the information being- required 
should at the present time provide an index ,of the extent to which a company 
has been able to reenter civil ian markets or to maintnin in the post.war period 
its wartime volume of civilian business. It is also our view that such in
format.ion will aid in the forllla tion and exercise of an informerl investment 
judgment lJUsell on other available information as to the general nature of the 
operations of the company, its plans and prOsllects for tile future, its position 
with respect to other companies in tile same industry, and many other factors 
which affect the financial success of a business. 

Where in a particular cnse an issner feels that its report as to sales or other 
gross revenues may not be reprcsentative because of the seasonal nature of 
the business or for otber reasons, there are, of course. a number of possible 
procedures that may be utilized. In the case of a seasonal business, an appro
priate statement of the nature of the business could be given. In acldition, it 
would be appropriate and desirable to furnish along with the report for the 
particular quarter comparable figures for the same quarter of the previous year 
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or for the 12 months period ending with the current quarter. Likewise, if in 
a particular case it is felt that sales or other gross revenues standing alone 
are inadequate because not indicative of the trend in gross or net profits, the 
report could include an appropriate explanation of the special circumstances, or 
there could be substituted a more complete though still condensed form of 
income statement such as is now regularly being published or sent to stock
holders by many issuers. 

The other principal objechon was that the program imposed an unreasonable 
burden on reporting companies. As to the very large numbers of issuers now 
regularly issuing quarterly statements, we do not believe that the furnishing 
of the require.] information, either directly or by means of copies of the regular 
reports, involves any substalltial burden. As to other companies, we feel that 
any added burden involved in compiling the necessary information as to sales 
or other gross revenues is more than outweighed by the benefit to investors and 
the public of interim data as to a listed company's operations. Fiufilly. if under 
the circumstances of an unusual case it is impracticable to furnish the necessary 
infornmtion within the prescribed time, 01' if the required information is neither 
known nor available to the issuer, attention is directed to paragraphs 6 and 7 
of the general instructions t.o Form 8-K which pI'ovide for special procedures 
in such cases. 

It may be noted that shortly after the close of the fiscal year, on 
July 12, 1946, Rule X-13A-6B was amended so as to exempt from the 
Rule in addition companies primarily engaged in the production of 
raw cane sugar or other seasonal single-crop agricultural commodity 
since such producers will ordinarily have no sales in two or more of 
their fiscal quarters. The staff has, however, been directed to study 
the possibility of requiring such companies to furnish at appropriate 
intervals other significant information as to the progress of the opera
tions of such companies. 

Rule X-12A-l, Temporary ]Exemption From Section 12 (a) of Certain Securi. 
ties of Banks 

The Commission announced on December 5, 1D45, an amendment to 
Rule X-12A-1. The previous Rule temporarily exempted from regis
tration under the Act securities of banks as to which temporary regis
tration expired on June 30, 1935, securities issued in exchange for or 
resulting from a modifieation of any securities of banks exempted 
from registration by the Rule, and common stock issued as a stock 
dividend on stock of the same dass exempted from registration by 
the Rule. The amendment enlarges the durd category of exempt se·· 
curit.ies by providing that any additional shares of cclmmon stock 
(whet.her issued as a stock dividend or otherwise) shall be exempt 
under t.he Rule if the issuer has common stock of the same dass so 
exempted from registrat.'loll. The amendment also removes from the 
Rule any reference to seeurities of bank holding companies since the 
exemption of such securities under the Rule has expired. 

Amendment to Forms 10-K and I-MD 

The Commission on May 22, 1946, amended annual report Form'S 
10-1( and l-l\ID so as to secnre a current restatement of the ~eneraJ 
character of the business in which registrants and their subSIdiaries 
are engaged. This restatement was rendered desirable becanse of the 
major changes in many businesses as a consequence of war activities 
or occurring in the process of reconversion. to peacetime activities. 
Moreover, in many cases changes not individually significant have 
occurred over a period of years the cumulative effect of which had 



22 SECURITIES AND EXC~ANGE COMMISSION 

been a substantial change in the general character of the business of a 
registrant and its subsidiaries or in one or more of the major lines of 
the business. The amendment requires the restatement only for the 
fiscal year ending on or after Deceniber 31, 1945. Where registrants 
had already filed their reports or are about to do so, extensions of time 
for furnishing the additional information may be applied for. 

Amendment to Forms 12-K and 12A-K 

The Commission announced on February 19, 1946 (Securities Ex
change Act Release No. 3787), the adoption of ~inor amendments to 
its annual report Forms 12-K and 12A-K (prescribed for companies 
required to file annual reports with the Interstate Commerce Com
mission or the Federal Communications Commission). The purpose 
of.these changes was to revise the selected schedules so as to conform 
to certain changes made in Form A of the Interstate Commerce Com
mission for the year ended December 31,1945. 

Proceedings Under Section 19 (a) (2) 

Section 19 (a) (2) of the Securities Exchange Act of 1934 authorizes 
the Commission, after appropriate notice and opportunity for hearing, 
to deny, suspend the effective date of, suspend for a period not ex
ceeding 12 months, or to withdraw the registration of a security if 
the Commission finds that the issuer of such security has failed to 
comply with any provision of the Act or the rules and regulations 
thereunder.' . 

Two proceedings uncler this Section were pending at the beginning 
of the year. During the year two additional proceedings were in
stituted, one for alleged inaccuracies in annual reports of the issuer, 
and the. other for failure to file the required annual reports. The 
registration of the securities of one issuer was ordered withdrawn 
during the year for failure to file the required annual reports. At 
the end of the fiscal year, two proceedings were still pending. 

Temporary Suspensions of Securities From Trading Pursuant to Section 19 
(a) (4) and Rule X-1SC2-2 

Section 19 (a) (4) authorizes the Commission summarily to .sus
pend trading in any registered security on any national securities 

. exchange for a period not exceeding 10 days where the public interest. 
'so reqmres. Where. the reason for a suspension under Section 19 (a) 
(4) is to prevent fraudulent, deceptive, or manipulative acts or prac
tices, Rule X-15C2-2 concurrently prohibits over-the-counter trading 
by brokers and dealers. During the year two securities were sus
pended from trading on exchanges pursuant to these provisions. 

In the first case, the common stock, $1 par value, of Red Bank 
Oil Co. was suspended from trading on the N ew York Curb Exchange. 
That security was then the subject. of stop-order proceedings under 
the Securities Act of 1933 and delistin~ proceedings under Section 
19 (a) (2) of the Securities Exchange Act of 1934. The suspension 
was occasioned by the uncovering of information which raised a serious· 
question relating to the independence of the accountants who had pre
pared financial statements previously filed with the Commission by 
the issuer. After the security had been suspended for several 10-clay 
periods, the Commission found that the financial statements had 
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not, in fact, been properly prepared and, pursuant to its powers 
under Section It) (a) (2) of the Securities Exchange Act, suspended 
the security from trading on the New York Curb Exchange for a 
period not to exceed 12 months pending final disposition of other 
matters at issue in the proceedings.2 

The second suspension under Section 19 (a) (4) involved the 
common stock, $1 par value, of Interstate Home Equipment Co., a 
company which was in an advanced stage of liquidation. A suspen
sion of trading on the New York Curb Exchange :md the Chicago 
Board of Trade was ordered when it appeared that a sudden spurt in 
the market price of the security had carried the price far above the 
maximum amount which the stockholders could expect to receive upon 
completion of, the liquidation. The suspension was continued in 
effect by further orders until current financial statements, which had 
been in preparation, were released to the public, and was then lifted. 
Thereafter the exchanges upon which the security had been traded 
elected to suspend trading on their own floors and they subsequently 
removed the security from listing altogether. With the lifting of 
the Commission's suspension, however, trading became permissible 
over, the counter.3 

Statistics of Securities Registered on Exchanges 

At the close of the fiscal yerrr, 2,188 issuers had 3,585 security issues' 
listed and registered on national securities exchanges. These secUI'i
ties consisted of 2,552 stock issues aggregating 2,440,707,313 shares, and 
1,033 bond issues aggregating $17,800,893,052 principal amount. 

During the year the following applications and reports were' filed in 
connection with the listing and registration of securities on exchanges: 
Applications for registration of securities_______________________________ 668 
Applichtions for u\vben-isslled" trading_________________________________ 77 
Exemption statements for short-term warrants__________________________ 80 
Annual reports _______________________________________________________ 2,029 
Current reports _______________________________________________________ 5,04S 
Amendments to applications and annual and current rel)Orts _____________ 1,295 
4nnual 'l'eports of issuers having securities listed only on exempted 

exchanges__________________________________________________________ 86 

Appendix Tables 6 through 17 contrrin a considerable amount of 
detailed statistics concerning securities registered on exchanges. 

SECURITY TRANSACTIONS OF CORPORATE INSIDERS 

The security ownership reports prescribed in, three of the Acts 
administered by the Commission have as their main objective to fur
nish public security holders with information as to the' trading of 
insiders in the equity securities of their.companies.4 The statutory re
quirement for the filing of these reports recognizes the fiduciary ca
pacity of corporate inSIders. 

Tliese ownership reporting requirements were provided first 'by 

2 The proceedings Rnd the ~u~]lension under Section 19 (a.) (2) were "till in effect fit the 
close of the lisca! year. However, the ellpiratlon of the summary suspension orders under 
Section 19 (a) (4) nntomnticnlly removed the prohibitIOn against over-tile-counter traLiing 
under Rule X-15C2-2. Rcd Bank Oil Go., Securities Excllange Act Releases, Nos, 3742 
and 3770. '. 

3 InterstMe Home Eqlti,Jmcnt' Co" Securities Exchange Act Release No, 37(16, 
• Civil liability for the return of profits on short-term trading In equity securities is also 

provided for. The reporting reqnirements not only act to deter such trading but also aid 
in the enforcement of the civllliabilities. ' 
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Section 16 (a) of the Securities Exchange Act of 1934. Under that 
Section every person who is an officer, or director or principal stock
holder (i. e., a person who is, directly or indirectly, beneficial owner of 
more than 10 percent of any class of registered equity security) of an 
issuer which has any class of equity security listed and registered on 
a national securities exchange must file with the Commission and the 
exc]mnge an initial report disclosing the amount of every class of 
equity security of the issuer of which he is direetly or indirectly the 
beneficial owner, and a report for each month thereafter in which any 
purchase, sale, or other change in such ownership occurs. Under the 
corresponding provisions of Section 17 (a) of the Public Utility Hold
ing Company Act of 1935, every officer or director of a registered hold
ing company is under the duty to file with the Commission reports 
disclosing his direct and indirect beneficial ownership of every class 
of security of the registered holding company and its subsidiary 
companies, as well as all subsequent changes occurring therein. Later, 
when the Investment Company Act of 1940 was passed, it contained in 
Section 30 (f) the requirement that every officer, director, principal 
security holder, member of an advisory board, investment adviser and 
affiliated person of an investment adviser of a registered closed-end 
investment company shall in respect of his transactions in any secUl'i
ties of such company (other than'short-term paper) be subject to the 
same duties and liabilities as those imposed by Section 16 of the 
Securities Exchange Act of 1934. The Commission has adopted ap
propriate Rules in order to avoid any unnecessary duplication in the 
filing of ownership reports which are required by more than one of 
these Acts. . 

Each of these statutes provides that, for the purpose of preventing 
the unfair use of inside information, any profit realized by these 
corporate insiders from certain short-term transactions shall be re
coverable by the issuer or by a security holder in its behalf if it 
fails or refuses to bring suit to recover within 60 days after request 
or fails diligently to prosecute the same thereafter. It is incorrect to 
suppose that these latter provisions have the capacity to prevent 
insider trading. They merely provide that, for the purpose stated, 
any profit the insider realizes from a so-called "short-swing" transac
tion (specifieally, any purchase and sale or any sale alid purchase 
within any period of less than 6 months) in securities of his company, 
shall be recoverable by the company. At the same time, it is un
doubtedly correct to say that the successful operation of these owner
ship reporting requirements has appreciably reduced the amount of 
such short-term tradin~ by corporate insiders. It might be noted that 
since the constitutionality of the profit-recoverability feature of Sec
tion 16 was determined by the court in Smolo-we v. Delendo Oorp., 136 
F. (2cl) 231 (C. C.A.2, 1943),cc'l't. den.,320U. S.751 (1943),certain 
otl~er ,civil actions for the recovery of such insider profits have been 
instituted; 5 and it may also be pointed out that in several instances 
corporate insiders have informed the Commission that they have 
voluntarily paid over to their companies profits realized by them from 
such trancactions. . 

• See the section herein on "The Commission in the Courts," at p. 103. 
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The number of ownership report.s filed on t.he various forms in 
accordance wit.h the existing statutory requirements and examined by 
the Commission during the past fischJ year is set forth below: 

Nu·mber of ownership reports of officers, directors, principal security holders, 
and certain other afliUa.ted persons filed and examined during the fiscal year 
ended June 30, 1946 

Description of Report· 

Securities Exchange Act of 1934: 'Total 
Original reports-Form 4, 14,321; Form 5, 835; FOl'm G, 1,809 ______ 16,96G 
Amended reports-Form 4, 806; Form 5, 25; Forlll 6, 42____________ 8,~ 

Public Utility Holding Company Act of 1985: 
Original reports-Form U-17-1, 80; ]j'orm U-17-2, 34'-___________ 427 
Amended reports-Form U-17-1, 2; Form U-17-2, 18_______________ 20 

Investment Company Act of 1940: 
Original reports-Form N-30F-1, 210; Form N-30F-2. 97'-________ 1,187 
Aruemled reports-Form N-30F-1, 2; Form N-30F-2, 76____________ 78 

19,550 

• Form 4 is used to report changes in ownership: Form 5, to report ownership at the time 
any equity securities of an issuer are first listed and registered on a national securities 
exehunge: alH1 Form 6. to report owncr:-:hip of ])er:-;ons who suhRequentJy became nffiecr:-;, 
(lirectol's, or principal stockholjler~ of sneh an i::':Ruer. under Section 16 (a) of th(~ Securities 
Excbnnge Act of 1D34: Form U-17-1 is llRt~d for initial reports and FOl'llJ U-17-2 for l'p.pc1rts 
of changes in ownership of securities. under Section 17 (a) of the Pllhlic Utility Robling 
Company Act of 1935 : and Form N-30F-1 is used for initial reports and Form N-30F-~ for. 
reports of chan.l!es in ownership of securities under Section 30 (f) of the Investment Com
pany Act of 1940. 

The total of 19,550 reports filed during the IlliG fiscal year repre
sents an increase of 18 percent over the number filed during t.he 
preceding year, and is greater than the total filed in any of the 
preceding 7 years. During the past 12 years 252,261 reports have 
been filed by more than 39,000 persons subject to the ownership report
ing requirements. Most of these reports were filed without the 
necessity of any action by the Commission, and in relatively few 
instances has more than a simple reminder to the reporting person 
been necessary to secure the filing of the required reports. 

The Commission's staff engaged in the work of examining these 
reports for compliance with the statutory requirements has need, as 
a practical administrative matter, to examine currently a wide variety 
of collateral sources of information available to the Commission. 
Among the more important of these sources are applications for 
registration of securities, annual reports, and quarterly and other 
current reports filed by issuers pursuant to the Securities Exchange 
Act of 1D34; registration statements and prospectuses filed by issuers 
under the Securities Act of 1933; notifications of registration, regis
tration stat.ements, and annual supplements filed by registered hold
ing companies under the Public Utility Holding Company Act of 
1935; notifications of registration, registration statements, annual 
reports and quarterly reports filed by registered closed-end invest
ment compames under the Investment Company Act of 1940; pre
liminary and definitive proxy soliciting material filed by issuers 
under the Securities Exchange Act of 1934, the Public Utility Hold
ing Compnny Act of 1935 and the Investment. Company Act of l!HO; 
letters received from issuers; and the current publications of certain 
daily, weekly, quarterly and other periodic financial news services. 
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It is inevitable, in view of 'the volume of security ownership reports 
which are received by the Commission-a volume which pref3entlYi 
averages. about 100 reports each work day-that many qnestions in
volving the interpretation or application of the reI50rting require
ments to particular situations are presented daily to the Commission's 
staff. Many such questions relate to indirect beneficial ownership of 
securities held by the reporter's spouse or other member of his intimate 
family group, his so-called holding company, or a personal trust in 
which he has some interest. But the problems extend also to a great 
variety of other phases of the requirements. Consequently, a con
siJlerable portion of the time of the examining section assigned to this 
work is spent in rendering informal administrative interpretations of 
the applicable statute or rules as they may relate to the particular facts 
and circumstances presented; in answering personal, telephone, and 
correspondence requests for advisory assistance as to the simplest 

_ method of preparing necessary forms; and in explaining the scope 
of the items of information contained in the forms. Of the 4,223 
outgoing letters which originated last year in the examining ,section 
in charge of these ownership reports, it is estimated that one-half 
contained such informal advisory assistance afforded in particular 
cases, while during the same period hundreds of telephone and 
personal inquiries seeking such help were also given appropriate 
attention. 

The security ownership and transaction reports on all Forms are 
availahle for public inspection as soon as they are filed at the head
quarters office of t.he Commission, and reports on Forms 4, 5 and 6 
may likewise be inspected also at the particular exchange with which 
an additional copy of each report relating to the issuer cOllcernecl must 
be filed. For the purpose of making the information contained in all 
reports more readily accessible to interested investors, the Commission 
compiles and publishes such information in a monthly Official Slim
mary of Security Transactions and Holdings which is widely dis
tributed among individual invest.ors, newspaper corresponde.nts and 
press sel'vices, and other interested persons. Copies of these sum
maries are also available to the public at each regional office of the 
Commission and each nat.ional securities exchange . 

. SOLICITATION OF PROXIES, CONSENTS, AND AUTHORIZATIONS 

Under three of t.he Acts it administers-Sections 14 (a) of the Se
curities Exchange Act of 1934, 12 (a) of t.he Public Utilit.y HQlding 
Company Act of 1935 ancl20 (a) of t.he Investment Company Act of 

. 1940-the Commission is authorized to prescribe rules and regulations 
concerning the solicitat.ion of proxies, consent.s, and authorizations in 
connection wit.h securit.ies of t.he companies subject to those Acts. 
Pursuant to this authorit.y t.he Commission has adopt.eel Regulat.ion 
X-14, which is designed to protect investors by requiring the dis
closure of certain informat.ion to them and by affording t.hem an op
portunity for active participat.ion in ·t.he affairs of their company. 
Essentially, this Regulation makes unlawful any solicitation of any 
proxy, «on sent or authorization which is false or misleading as to any 
material fact or which omits t.o stat.e any material fact necessary to 
make t.he statement.s already made not false or misleading. Under 
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the Regulation it is necessary, in general, that each person so1ici~ed be 
furnished such information as will enable him to act intelligently 
upon each separate matter in respect of which his vote or consent is 
sought. The proxy rules set forth in this Regulation also contain pro
visions which enable security holders who are not allied with the 
management to communicate with other security holders when the 
management is soliciting proxies. In the Commission's view the de
velopment of these Rules has already contributed distinctly to a re
vitalization of the democratic process in the conduct of corporate 

. afl'airs.7 

Stat.istically, it may be noted that last year the Commission received 
and examined under Regulation X-14 both the preliminary and defini
tive material required with respect to 1,670 such solicitations as well 
as "follow up" material employed in 390 instances. . 

UNLI;STED TRADING PRIVILEGES ON EXCHANGES 8 

On Registered Exchanges 

As of June 30, 1946, 965 stock issues were admitted to unlisted trad
ing on the registered exchanges. Of these, 569 issues were fully listed 
and registered on exchanges other than those on which unlisted trading 
privileges existed and ;396 issues had only an unlisted trading status 
so far as the registered exchanges are·concel'lled.o . . 

The 396 issues having only an unlisted status aggregated 374,597,021 
shares, or about 13.2 percent of the entire 2,832,452,776 shares admitted 
to trading Oil the registered exchanges. 316 of the issues were on 
New York Curb Exchange only, 13 were on that exchange and one or 
another of the exchanges outside of New York, and 67 were on the 
latt.er exchanges only. 296 of the issues were of (~omestic corpora
tions, 70 were of Canadian corporations, and 30 were American de
positary receipts for shares of foreign issues. Reported trading 
volume in the 396 issues for the calendar year 1945 was 54,271,815 
shares, consisting of 43,191,756 shares traded in domestic issues, 
8,083,380 in Canadian issues and 2,996,679 in the American depositary 
receipts, and amounting to about 7.1 percent of the total share volume 
traded on these exchanges. ' 

As of .June 30, 1946, 132 bond issues were admitted to unlisted trad
ing on the registered exchanges. Of these, 16 issues were fully listed 
and registered on exchanges other than those on which unlisted trading 
privileges existed and 116 issues had only an unlisted trading status. 
The 116 issues aggregated $1,155,904,721 principal amount and were 
practically all on New York Curb Exchange. . 

The decline in the aggregate of stock and bond issues admitted only 
to unlisted trading has continued in accordance with the expectation 
of Congress, as mentioned annually in these reports. Most of the net 
reduction of 37 stock issues during the past fiscal year was occasioned 
by retiI:ement of pr~ferred .stocks and by the listing and registration 
of prevIOusly unregIstered Issues 01: their successors. The net reduc-

• An example of one type of regulatory problem presented under the p~oxy rUles is found 
in S. E. O. v. Transamcrica, discussed herein at p. 106. 

S For comprehensive data with re"pect to the status of issues on exchanges, see Appendix 
Tables 11 thru 18. ' 

• Of the 396 issues, 9 were also listed upon exempted exchanges. 
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. tion of 33 bond issues followed largely upon the progress made by 
ntility holding companies in adjusting their capital structures pur
suant to integration proceedings under the Public Utility Holding 
Company Act of 1935. 

On Exempted Exchanges 

As of June 30, 1946, 42 stock issues and 1 small bond issue were 
admitted to unlisted trading on the exempted exchanges. Of the 
stocks, 5 issues were also listed and registered on one or another of 
the registered exchanges and 1 issue was admitted to unlisted trading 
on a registered exchange. The residue consisted of 36 issues aggre
gating 5,652,140 shares, all but 1 issue among these being on the 
HOliolulu Stock Exchange, as was the $140,000 bond issue previously 
mentioned. 
Applications for Unlisted Trading Privileges ,. 

During the fiscal year applications filed pursuant to Clause (2) of 
Section 12 (f) of the Act were granted permitting unlisted trading on 
the Boston Stock Exchange with respect to 22 issues; Chicago Stock 
Exchange, 18 issues; Cleveland Stock Exchange, S issues; Philadel
phia Stock Exchange, 15 issues; Pittsburgh Stock Exchange, 11 issues; 
and St. Louis Stock Exchange, 4 issues. All of the applications 
granted were for stocks. An application of the Pittsburgh Stock 
Exchange with respect to one stock issue was denied. 

Applications filed pursuant to Clause (3) of Section 12 (f) of the 
Act were granted during the year to Chicago Stock Exchange and New 
York Curb Exchange with respect to common stock of the United 
Light and Railways Co., subject to certain terms and conditions.ll 

Changes in Securities Admitted to Unlisted Trading Privileges 

Whenever a security admitted to unlisted trading privileges is 
changed only with respect to its title, maturity, interest rate, par value, 
dividend rate, or amount authorized or outstanding, its privileges are 
retained on condition merely that the exchange notify the Commis
sion, ,Pursuant to Rule X -12F -2 (a), of the change occurring in the 
secul'lty promptly after learning of it. During the year numerous 
such notifications were received from the exchanges. 

In the event, however, that changes more comprehensive than those 
enumerated above are effected in an unlisted security, unlisted trading 
privileges in the altered security may be continued only if the COill
mission finds, upon application by the exchange pursuant to Rule 
X-12F -2 (b), that such altered security is substantially equivalent to 
the security previously admitted to such privileges. During the year 
applications filed pursuant to this Rule were granted with respect to 1 
bond issue on New Orleans Stock Exchange, 1 stock issue on Los 
Angeles Stock Exchange, 10 stock issues and 1 bond issue on New York 
Curb Exchange, and 1 stock issue on San Francisco Stock Exchange. 
In addition, New York Curb Exchange was permitted to withdraw 

,. For a (liseu •• ion of Section 12 (f), pursuant to which unlisted trading privileges arp, 
granted, see Tenth Annual Report. pages 58-60. 

11 The UnUed Light and Railways Co., Securities Exchange Act Release No. 3788. 
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applicat.ions involving 4 stock issues upon. being advised by the Com
mission that the applications would be denied. 

DELISTING OF SECURITIES FROM EXCHANGES 

Securities Delisted by Application 

Section 12 ( d) of the Act defines the Commission's powers with re
spect to applications by an issuer or an exchange to remove securit.ies 
from list.ing and registrat.ion on an exchange. It provides that. a 
security may be withdrawn or st.ricken from list.ing and registration 
in accordance with the rules of the exchange and upon such terms as 
the Commission may deem necessary to impose for the protection of 
investors. 

Pursuant. to this Sect.ion and in accordance with the procedure pre
scribed by Rule X-12D2-1 (b), 3 issues were delisted upon applicat.ion 
of their issuers and 12 issues were delisted upon application of ex
changes during the fiscal year. In three instances the same issue was 
delisted from two exchanges upon their respective applications so 
that the total delistings, including this duplication, numbered 18. In 
each of these cases the applicat.ion was ~ranted without the impo
sition of any terms upon the deli sting. vf the three issues delisted 
upon application of issuers, one remained Ested and registered on 
another exchange, one had become very closely held with only a few 
shares in public hands and with no exchange activity in recent years, 
and the issner of one was in conrse of dissolution. . 

During the year the Commission considered the appEcation of 
Suburban Electric Securities Company to withdraw its preferred 
and common shares from listing and registration on the Boston Stock 
Exchange. The application was granted subject (1) to the concli
tion that the withdrawal should not become effective until after the 
applicant had submitted the deli sting proposal to its shareholders 
and obt.ained their consent, and (2) to certain other conditions re
lating to adequacy of disclosure in the event the securities in question 
were withdrawn from listing and regist.rationY 

This was the third occasion on which the COJpmission had imposed 
material terms upon the granting of a delisting application; the first 
two such cases were those of Shawmut Association and The Torring
ton Company, each of which had applied to withdraw its common 
stock from listing and regist.ration on the Boston Stock ExchangeY 
The terms imposed in these three cases were similar to the extent that 
the assent of shareholders to the proposed deli sting was required, 
although the precise terms of each in this respect differed. In the 
81tbnrba.n case the terms required t.hat solicit.ation of shareholders' 
assents be made by the applicant within 30 clays from the date of 
issuance of the Commission order granting the application. More
over, the order required consent by t.wo-thirds of the company's com-

,. S"burban Electr·ia Securities Oompany, Securities Exchange Act Releases Nos. 3822 
and :1829. 

1.1 For a discussion of the two previous cases see Eleventh Annual Report, p. 19. During 
the fiscal yellr the Commission dismissed the applica tions of Shawmut Associa tlou, The 
Torrin.!!ton Company and Suburban upon being af!\'ised that each had determined not to 
solicit its shareholders' consent to the proposed dclisting'. 
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mon and preferred shareholders and by the holders of two-thirds of 
the shares of each class. Furthermore, the terms in the Suburban 
case provided, in the event delisting of the securities became effective, 
(1) that prior to purchasing any of its shares the applicant should 
furnish the seller with a statement stating that the applicant was the 
purchaser and set.ting forth specified information relevant to its secu
rities, as well as a consolidated balance ,sheet, itemized surplus state
ment, and profit and loss statement of the applicant and its subsidiaries 
as of a sriecifiecl date, and (2) that the applicant should mail to the 
Commission a copy of the financial stat.ements intended to be fur
nished to security holders as mentioned above prior to the 'use of 
such statements and also mail to the Commission a monthly statement 
setting forth certain specified information relative to the number of 
its own shares that it had purchased. These latter terms were im
posed in view of the fact that the Qommission found financial state
ments issued by Suburban to its shareholders in the past had not set 
forth the status of the trust clearly or in accordance-with sound ac
counting principles and that Suburban had been engaged in a con
sistent program of buying in its own shares from public holders while 
members of the management, familiar with the company's affairs 
and prospects, retained their shares, in effect using the company to 
increase their relative percentages of its outstanding securities. 

Securities Delisted by Certification 

Under Rule X-12D2-2 (a) an exchange may remove from listing 
and registration, upon certification to the Commission, securities 
which have been paid at maturity, redeemed or retired in full, or which 
have become exchangeable for other securities. During the year 444 
issues of 310 issuers were delisted upon certification by exchanges 
under this Rule. Some of these issues were delisted from more than 
one exchange; total deli stings, including these duplications, number
ing 510. In lllany instances successor issues of those delisted under 
this Rule were subsequently listed and registered on the exchanges. 

Rule X-12D2-1 (d) provides that an' exchange lllay remove any 
security from listing and registration if trading therein has been 
terminated pursuant to a rule of the exchange reqUIring such termina
tion whenever the security becomes listed and admitted to trading on 
another exchange. Pursuant to this Rule, six issues of six issuers 
were delisted from New York Curb Exchange when they became listed 
and registered on N ~w York Stock Exchange. 

Securities Removed From Listing on Exempted Exchanges 

The listing of a securjty upon an exempted exchange may be ter
minated upon the filing by an exempted exchange of an appropriate 
amendment to its application for exemption. Four exempted 'ex
changes filed such amendments during the year, terminating the listing 
of six issues of five issuers. 

SECURITIES EXEMPTED FROM REGISTRATION 

Exempted Securities Removed From Exchange Trading 

During the year 13 issues of 8 issuers which had been previously 
admitted to exchange trading under a temporary exemption from Sec-
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tion 12 (a) of the Act pursuant to Rules X-12A-1, X-12A-2 or 
X-12A-3 were removed from such trading by action of the exchanges 
involved. The reasons for these removals were that one issue had 
been paid at maturity; two had been called for redemption; two' 
had had no exchange activity for many years; the three issuers of the 
remaining eight issues were involved in reorganizations as a result 
of which these issues had either been eliminated or become exchange
able for other securities which were not admitted to exchange trading. 

Te,mporary Exemption of Substituted or Additional SecUl'itics 

In order to provide continuity of exchange trading in cases where 
securities previously listed or admitted to unlisted trading privileges 
have come to evidence other securities, Rule X-12A-5 affords to such 
securities a temporary exemption from the registration requirements 
of Section 12 (a) of t.he Act. to t.he extent necessary to render lawful 
the effecting of transactions therein on the exchange. . 

Notification of the admission to trading uncleI' this Rule with respect 
to 144 issues of 127 issuers were received from the various exchanges 
during the year. In some instances the same issue was admitted to 
trading on more than one exchange, so that the total admissions to 
such trading, including these duplications, numbered 181. These 
figures include many instances in which the Rule '\\'as utilized to permit 
exchange trading in additional shares of stock result.ing from the 
numerous stock split-ups and stock dividends which occurred during 
the year. 

STABILIZATION AND MANIPULATION 

Manipulation 

In its administ.ration of the provisions of the Securit.ies Exchange 
Act of 1934 relating to t.he manipUlation of securities markets, the 
Commission's policy is to attempt to detect manipulative practices at 
their inception, before the public has been harmed. At the same time, 
it seeks to avoid interfering with the legitima.te functioning of the 
securities markets. In brief, the Commission's investigations in this 
area take two forms. The "flying quiz," or preliminary investigation, 
is designed to detect and discourage incipient manipulation by a 
prompt determination of the reason for unusual market behavior. If 
a legitimate reason for the activity is uncovered, the case is closed. If 
more extended investigation seems required, a formal order is sought of 
t.he Commission uncleI' which members of the staff are empowered to 
subpena pertinent material and take testimony under oath. These 
formal invest.igations often cover substantial periods of time, and 
t.rading operations involving large quantities of shares are earefully 
scrn tin ized. 

The Commission keeps confidential the fact that any security is under 
investigation so that the market in the security may not be unduly 
affected or reflections be unfairly cast upon individuals or firms whose 
activities are being investigated. As a result, the Commission occa
sionally receives criticism for failing to investigate sjtuations when, in 
fact, it is actually engaged in an intensive im;estigation of those very 
matters. 
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A tabular summary with respect to the Commission's trading in
vestigation follows: 

TrcuZing investigations 
Flying 
quizzes 

Pending June 30,1945_'"" __________________________________________ 163 
Initiated July 1, 1945 to June 30, 1946 _____________________________ 287 

Total to be accounted for ___________________________________ 450 

Changed to formal investigationf; ____________________ ~____________ 11 
Closed or completed ' ____________________________________________ 194 

Total disposed oL _________________________________________ 205 

Pending June 30, 1946 ____________________________________________ 245 

Formal 
investi~ 
gations 

28 
11 

39 

8 

8 

31 
'Includes reference of cases to the Department of Justice or to a national securities 

exchange. 

Stabilization 

During the fiscal year ended June 30, 194G, the Comlllission continued 
the administration of Rules X-17A-2 and X-9A6-1. Rule X-17A-2 
requires the filing of detailed reports of all transactions incident to 
offerings in respect of which a registration statement has been filed 
under the Securities Act of 1933 where any stabilizing operation is 
undertaken to facilitate the offering. Rule X-9A6-1 governs stabiliz
ing transactions in securities registered on national securities ex
changes, effected to facilitate offerings of securities so registered, in 
which the offering prices are represented to be "at the market" or at 
prices related to market prices. . 

Of the total regist.ration st.atements filed during the 1946 fiscal year, 
about two-thirds, or 504, contained a statement of intention to stabilize 
to facilitate the offerings covered by such registration stntements. Be
cause of the fact that a registrat.ion statement sometimes covers more 
than one class of security, there were 660 offerings of securities in 
respect of which a statement was made, as required by Rule 827 under 
the Securities Act, to the effect that a stabilizing operation was con
templated. Stabilizing operations were actually condueted to facili
tate 96 of these offerings. In the case of bonds, public offerings of 
$188,195,000 principal alllount were stabilized. Offerings of stock 
issues aggregating 18,797,323 shares and having an aggregate esti
mated public offering price of $515,548,900 were also stabilized. In 
connection with these stabilizing operations, 9,154 stabilizing reports 
were filed with t.he Commission during the fiscal year. Each of these 
report.s has been analyzed, thereby enabling t.he st.aff to determine 
whether the stabilizing activit.ies were lawful. 

To facilitate compliance with the Commission's Rules on stabilizing 
and to assist issuers and underwriters to avoid violation of the statu
tory provisions dealing with manipulation and fraud, many confer
ences were held with the represe.ntatives of snch issuers and under- ' 
writers and many written and telephone requests were answered. A 
t.ot.al of 2,118 letters and memoranda of snch conferences and telephone 
requests and memoranda to t.he regional offices of the Commission 
were written in connection wit.h the administration and enforcement 
of ~he stabilization and manipulat.ion statutory provisions and regu-
latIOns. . . 
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REGULATION OF BROKERS AND DEALERS IN OVER-THE-COUNTER 
MARKETS 

Registration 

Brokers and dealers using t.he mails, or means or instrumentalities 
of interstate commerce, to effect t.ransactions in securities on over-the
counter markets are required by Section 15 (a) of the Securities Ex
chan~e Act to be registered with t.he Commission pursuant to Section 
15 (b) of that Act. An exemption is, however, granted to thoSe 
brokers and dealers whose business is exclusively intrastat.e or exclu
sively in exempted securities. The following tabulation reflects cer
tain data with respect to registration of brokers and dealers during 
the fiscal year ended June 30, 1946. 

Registra.tlon Of brokers 11IId, dCfller8 under Section.1.5 (b) Of thc Securities 
Exchange Act Of 1934, fiscal year cnded June 30, 1946 

Effective registrations at close of preceding fi~cal yeaL _______________ _ 
Effective registrations carrierl as illact.iye ____________________________ _ 
Registrations placed under suspension during prece(liIJg fiscal yeaL ____ _ 
Applications pending at close of prece,-ling fiscal ye:ll'- __________________ _ 
Applications filed during fiscal yeaL _______________ -.: __________________ _ 

4,046 
'93 

1 
i 20 

644 

Total __________________________________________________________ 4,804 

Applications with(lrawn during yeac_________________________________ 13" 
Registrations withdl'H\\"n cluring yeaL________________________________ 482 
Hegistrations canceled during yeac____________________________________ 45 
Registrations denied during yeac____________________________________ 1 
Registrations revoked during yeaL___________________________________ 28 
Regist.rations effective at end of year __________________________________ 4.132 
Registrations effective at end of yea]' carried as inactive_________________ '80 
Applications pelllling at end of yea1'-__________________________________ 43 

Total __________________________________________________________ 4,804 

1 Registrations are carried on inactive stntus because of inability to locate registrants 
despite careful inquiry, Thirteen such registrations were canceled. withdrnwn, or restored 
to active status during tIJe year. . 

2 One registration, under slIspension at the close of the 1945 fiscal year, was revoked 
during the 19016 fiscal year" " 

Broker-Dealer Inspections 

Broker-dealer inspections, undert.aken pursuant to Sectioll 17 of the 
Securities Exchange Act for the purpose of determining whether 
registrants are in compliance with the requirements of law, totaled 
603 during the 1946 fiscal year. Infractions, which were discovered 
in about one-third of these inspections, were of varying degrees of 
seriousness. 

Seventeen inspections revealed unsatisfactory financial conditions 
requiring immediate corrective action or continued surveillance. In 
134 inspections, the reports revealed transactions at prices at such 
varia,nee with prevailing market prices as to raise some question as 
to fair treatment of customers. In 108 inspections, the reports con
tained information indicating noncompliance with the provisions of 
Regulation T relating to the extension of credit. "In 36 inspections, 
questions were raised concerning improper hypothecation and com
mingling of customers' securities and use of customers' free funds. 
In 25 inspections, it was discovered that firms took secret profits in 
agency transactiOlL'3 by misrepresenting the prices at which orders had" 
been executed. 

722108-47-4 
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Whenever infractions are discovered, efforts are made to determine 
whether they are the result of carelessness or represent a policy of in
difference or wilfulness on the part of the responsible management. 
The Commission has continued its established policy in calling 
minor infractions to the attention of the firm at the time of the in
spection so that corrective measures may be taken immediately. Sub
sequent che,ck-ups are then made in order to determine whether the 
promised corrections have been effected. In some instances, however, 
the infractions are of serious nature, requiring further inquiry or 
investigation. During the 1946 fiscal year, 39 inspections resulted in 
inquiry or investigation beyond the scope of the inspection. 

Administrath'e Proceedings 

A summary of the administrative proceedings of the Commission 
with respect, to brokers and dealers is given below. 

Record of broker-dealer proceedings and proceedings to 8uspend or ellJpel f1"Om 
11lembcr,~hip in a nat·jonal securities assocj.((.tion instituted pursua.nt to Sections 
15 (b) and 15A Of thq Scr.uritics Exchange Act of 1934 

Proceedings on revocation of registration pending at beginning of fiscal 'year_ 2 
Proceedings on revocation of registration and suspension or expulsion from 

NASD pending at beginning of fiscal year___________________________ 5 
Proceedings ordered during year on revocation of registration____________ 6 
Proceedings .ordered during year on revocation of registration and suspension 

or expulsion from NASD______________________________________________ 4 
Proceedings ordered during year on denial of registration__________________ 5 
Proceedings ordered on question of terms and conditions on withdrawal of 

registration _________________________________________________________ 1 

Total____________________________________________________________ 23 

Revocation proceedings and proceedings to expel or suspend from NASD' 
dismissed. registration and membership continued ______________________ _ 

Denial proceeclings dismissed on withdrawal of application ______________ _ 

~::~:i~~ ii~~: . ~~~~~~1_-_-_-_-_-_-_-___ -_-_ _:._:._:._:._:._:._:._:._:.~ ~~~~~~~=~========== ========== 
Registrations revoked and firms expelled fr.om NASD _____________________ _ 
Firms suspended from membership in NASD _____________________________ _ 
Revocation proceedings pending at end of fiscal year _____________________ _ 
Revocation proceedings and proceedings to expel or suspend from NASD 

pending at end of fiscal' year _____________________ ..: ______________ , ____ _ 
Denial proceedings pending at end of fiscal yem" _________________________ _ 

, Proceedings pending on questi.on of terms and conditions on withdrawal of registration _______________________________________________________ _ 

1 
2 
1 
8 
1 
1 
2 

4 
2 

1 

TotaL ______________________________ -' ____________________ ~_______ 23 

Among those proceedings resulting in revocation of registration 
was the action against Oxford OO1npany, Inc.,' of Washington, D. C. 
The transactions upon which the Commission made its findings were 
between the firm and two of its customers, elderly women to whom 
the firm owed fiduc~ary duties, and involved considerable cross
trading between their accounts. In transactions with these customers, 
the firm habitually confirmed as principal anclat a profit to itself. The 
Commission concluded that the firm, under the duty to act as a broker 
for these two customers, had obtained secret profits in effecting cross 
transactions between customer accounts as principal, and had will
fully violated the antifraud provisions of Section 17 (a) of the Securi
ties Act and Sections 10 (b) and 15 (c) (1) of the Securities Exchange 
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Act. The Commission emphasized that, under all the circumstances 
of the case, the riskless character of the transactions was itself evi
dence of an agency relationship. The firm had the complete trust and 
confidence of the customers; it solicited them to buy specific securities 
which it recommended; it knew that these securities were not in in
ventory ::md that it would have to go into the market to obtain them 
to fill orders; it knew also that it could obtain the securities without 
any risk of its own funds. The Commission held that under all of 
the circumstances the firm was under the duty to act as agent for the 
customer in the absence of explicit and informed consent to the firm's 
acting as principal. 

In a case of considerable interest to underwriters and securities 
dealers generally, the Commission suspended from membership in the 
NASD for a period of 10 days, beginning March 16, 1946, the New 
York firm of Van Alstyne, Noel & 00. upon a finding that the firm 
had willfully violated Section 5 (a) (1) of the Securities Act of 1933. 
On December 14, 1945, approximately a month and a half prior to 
the filing of a registration statement, this firm entered into arrange
ments with Andrew J. Higgins, President of Higgins, Inc., for the 
underwriting of 900,000 shares of common stock of Higgins, Inc. 
Having completed the formation of a so-called "underwriting group" 
consisting of itself and 74 dealers throughout the country, the firm 
on, or about January 10, 1946, completed the formation of a selling 
group consisting of about 160 dealers throughout the country and 
allotted specific amounts of shares to these latter dealers, who in 
turn allotted shares to their customers. A registration statement 
covering this issue of securities was finally filed on January 30, 1946, 
some 20 days after the formation of the selling group. The Com
mission found, on these admitted facts, that there had been a sale 
of Higgins common stock prior to its efl'ective registration. In reach
ing this conclusion, the Commission considered that clause of Section 
2 (3) of the Securities Act which excepts "preliminary negotiations 
or agreements between an issuer and any underwriter" from the defi
nition of "sale." The firm's activities, however; were found to have 
exceeded mere negotiations with underwriters and to have involved. 
sales to members of the selling group and to members of the public. 
Commenting on the Congressional intent to outlaw offers or sales 
to selling group members prior to the effective date of the registration 
statement, the Commission also pointed out that a prohibition against 
making "offers to buy" had been expressly included in the prohibition 
of Section 5 (a) (1) for the specific purpose of preventing under
writers from discriminating against dealers who did not make offers 
to buy between the period of the filing of the registration statement 
and its effective date. 
. After prolonged proceedings, the Commission on J a.nuary 22, 1946, 
issued its findings and opinion and ordered revocation of the regis
tration of Norris <:6 Hirshberg, Inc., of Atlanta, Ga. The C0I11Inis- ., 
sion found that in fixing prices which were unaffected by the opera
tion of a free, open arid competitive market without disclosing the 
nature of its market, in dealing as a principal with uninformed cus
tomers and customers who had given it powers of att.orney, and in 
trading excessively for accounts as to which it had discretionary 
powers, this firm had engaged in activities which were fraudulent 
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and illegal under Section 17 (a) of the Securities Act of 1933 and 
Sections 10 (b) and 15 (c) (1) of the Securities E'xchange Act of 
1934, On April 29, 1946, NOT1'i8 &: Hi1'8n.be1'g, Inc., filed a petition 
for review of the Commission's order in the Unit.ed States Court of 
Appeals for the District of Columbia, and on May 2, 1946, the Court 
€lltered an order by stipulation staying the Commission's order 
pending further order of the Court. The Court conditioned·its stay 
order upon conformance by the firm with its stipulation and agree
ment with the Commission not to engage during the pendency of the 

, review in acts or practices violating the above-mentioned provisions 
of the statutes. 

SUPERVISION OF NASD ACTIVITY 

The National Association Of Securities Dealers, Inc., continueel 
to be the only national securities association registered as such with 
this Commission. During the year ended June 30, 1946, membership 
increased from 2,290 to 2,514, a gain of 224 members. 

Disciplinary Proceedings 

Final action O1i 19 disciplinary eases against members was reported 
to the Commission by the Association in the year ending June 30, 1946. 
Of these 19 cases, complaints were dismissed or withdrawn in 6 in
stances; in 4 eases violations were found and the members censured; 
and in the remaining 9 cases violations were found and the firms in
yolved were fined an aggregate of $3,950 in amounts ranging in 
particular cases from $1,000 to $200. In this last group of cases, col
lateral penalties such as censure or an agreement pledging future 
observance and compliance with the rules were sometimes also 
included and, in addition, in 3 such cases costs, in varying amounts 
up to $250, were also imposed on the members found to have violated 
Association rules. 

During the year the Commission found it appropriate to refer, for 
whatever action the association might find advisable, facts con
cerning the business practices of 11 different member firms. Three 
such cases had been pending at the beginning of the year. During 
the year, final action by the association was reported to the Com
mission on seven such cases and seven cases were still in process at 
the year end. 

Commission Review of Disciplinary Action or Denial of Membership 

Section 15A (g) of t.he Securities Exchange Act of 1934 provides 
for review by the Commission, on application by an aggrieved party, 
of disciplinary action by the Association against any member or of 
denial of membership by the Association t.o any broker or dealer. Four 
such cases came before the Commission in the 1946 fiscal year, two of 
which were decided during the year and the remaining two were 
pending at the year end. 

On August 7, 1945, the Commission by order, after hearing and 
oral argument, dismissed a review proceeding brought by Thoma's 
Arthur Stewart,I4 a member who had been found by the Association to· 
have violated its rules of fair practice and had been suspended from 

" Thomas Arthur Stewart, Securities Exchange Act Release No. 3720. 
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membership for 1 year. The Commission's opinion included findings 
that Stewart had violated the Association's rules of fair practice, and 
that his conduct had been inconsistent with just and equitable princi
ples of trade in that he had recommended to and executed for certain 
customers purchases and redemptions of shares of open-end invest
ment companies, timed in relation to dividend dates so as to obtain 
multiple dividends, without having reasonable grounds for believing 
his recommendations to be suitable for such customers and without 
making adequate disclosure as to (a) the manner of determining the 
prices of such shares, (b) the effect of dividends on such prices, and 
( c) the amount of selling charges included in the prices of shares 
purchased by the customer. In effect, the dismissal of the review 
proceeding affirmed the decision and the penalty imposed by the 
Association. 

At the end of the fiscal year another such appeal from Association 
disciplinary action was also pending before the C0l11mission.15 There 
was also then before the Co'mmi$sion a petition by Foelber-Patterson, 
Inc. seeking l~eview by the Commission of action of the Association in 
denying membership to the applicant.1G 

Commission Action 011 Petitions for Approval of or Continuation in Membership 

Section 15A (0) (4) of the Securities Exchange Act of ID;}.:!: and the 
bylaws of the Association bar from association membership persons 
uncler specific disabilities, including those who haye been expelled from 
a registered securities associat.ion for violating any rule which prohib
its conduct inconsistent with just and equitable principles of trade, 
unless the Commission approves or directs the admission of that person 
as appropriate in the public interest. In the year here under review, 
three cases came before the COlllmission pursuant t.o this statutory pro
vision. One of the cases was decided during the year and two were 
pending at the year end. 

The Commission on May 28, 1946, after hearing, by order approved 
a petition filed by the Association-on behalf of .J ohn L. Godley for 
approval of his application for membership.17 Godley had been ex
pelled by the Association in 1942 for violations of its rules of fair 
practice which, prohibit conduct inconsistent with just and equitable 
principles of trade, and as a consequence, was inelegible for member
ship unless the Commission approved or directed his membership as 
appropriate in the public interest. The matter came before the Com
mission after the district committee of originial jurisdiction and the 

" On Jnly 12, 1946, the Commission issued a memorandum opinion and order 'identifying 
this case. Without considering or deciding any of the substantive questions raise,] in the 
application for review, tile Commission dpnied the motion of the applicant, Herrick. Waddell 
& Co" Inc" to opeu the record to admit evidence of business practices adopted after the com
pletion of trausactions forming the basis of disciplinary action, holding that such evidence 
wa::; not reh~nlnt t.(I :-.;11ow wllf~ther an.\" trnn:-;actinJlS hall hep.1l in yjnlntinn flf the A~H()ciatinn's 
rules. See National Assooiation of ."Iecu,·ities Dealers, Ina., D;,.trict Business Cond1lct Com,
mittee, No. 11, v, Herrick, Waddell & Co., Inc., Securities Exchange Act Release No. 383l. 

1'; On Sept. 4. 1946. the- CnmmisRion by order set a~irle the action of the A~~odation cleny
ing memhership to Foelber-Patterson, Inc" and required the admission of the firm to mem
bership. The question at issue was whether the recent registration of Foelber-Patterson, 
Inc., with the CammiRsion as a broker-dealer removed the disqualification from membership 
resulting from the Commission's revncn tion of the broker-dealer re .. ~istration of Central 
Securities Corp., of which Foelber and Pa tterson had been officers and directors, on Apr. 3. 
If1-!2 (see Cr.ntral Serllritic,. On,." .. 11 S, E. C .. 08 (1(l4::!)), In effect. the ConlllliR,ion held 
t.hat the broker-dealer registration of Foelher-Patterson, Inc .. removed the disqualification 
insofar as the revocation order against Central Securities Corp. related to Foelber and 
Patterson. See FocZ.ber-Patfcrson, Inc ..• Securities Exchange Act Release No. 3847. 

17 See John L. Godl·ey, Securities Exchan~e Act Release No. 3823. 
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Board of Governors'Qf the Association had considered his application 
and recommended that the Commission admit him to membership. 

At the yea'r end, a somewhat similar petition filed by the Association 
on. behalf of Greene & Company was before the Commission for 
decision. The petition on behalf of Greene & Company asked that the 
firm be continued in membership with "V. F. Thompson acting as a 
partner or an employee. Thompson had been expelled by the associa
tion in 1942 for violations of the rules of fair practice which prohibit 
conduct inconsistent with just and equitable principles of trade.' This 
expulsion created a barrier to membership by any firm employing 
Thompson, and made Thompson ineligible for direct membership, 
absent Commission approval or direction. As in the Godley case, the 
petition for Commission approval of the continuance of Greene & 
Company in membership was filed by the Association after the District 
Committee and the Board of Governors had considered and condition
ally approved the application.1s . 

The other pending case arose from a petition filed by Lawrence R. 
Leeby for admission to membership in the Association notwithstanding 
the fact that the Association had expelled him from membership in 
1942 and that the Commission had in 1943 revoked his broker-dealer 
registration. Leeby's petition requested that the Commission exercise 
its administrative discretion in his favor, as far as Association member
ship was concerned, and it was coupled with an application for regis
tration with the Commission as a broker. 

Registered Representative Rule 

The Association on .July 31, 1945, filed with the Commission as 
amendments to its registration statement, after requisite approval by 
the Board of Governors and the membership, a senes of amendments 
to the bylaws and rules requiring that no member should permit any 
person to manage, supervise, solicit or handle securities business, trade 
in or sell securities or solicit investment advisory or investment man
agement business, unless that person was registered with the Associa
tion as a "registered representative." Registered representatives must 
agree to be bound by the articles of incorporation, bylaws and rules of 
the Association, and duly authorized rulings, orders, directions, de
cisions and penalties. The rules also provide that a person may not 
become registered if he is subject to an order of the Association sus
pending or revoking his registration or if he is subject to any of the 
disqualifications for which brokers and dealers may be refused or 
discontinued in membership. However, under Section 15A (b) (4) 
of the Act, the Commission may approve or direct admission into or 
continuance of membership notwithstanding the member's ,control of 
a person with a, diqualification. ' 

The statute does not require affirmative Commission approval before 
amendments to the Association's rules may become effective, although 
it does require the Commission to disapprove any amendment unless it 
is found to be consistent with the applicable statutory standards. In 
order to give all interested parties an opportunity to be heard on the 
proposed amendments, the Commission held a public hearing at which 

18 On July 31, 1946; the Commission by order approved the. continuation of Greene & Com
pany in. membersbip with W. F. Thompson acting as either a partner or employee. See 
(l-reene <£ Company, Securities Exchange Act Release No. 3836. 
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arguments were made both for and. against the pro12osal. In an opin
ion dated September 19, 1945, the Commission, after a detailed ex
position of the reasons for the proposed amendments and their impli
cations, found that they were consistent with the statutory standards 
and announced that it would not disapprove them.10 -

. On December 31, 1945, various members of the Association and a few 
nonmembers filed a petition in the District Court for the Souther!l 
District of New York to require the Commission to enter a formal or
der in connection with its determination not to disapprove the amend
rllents, so that the petitioners might take an appeal to the Circuit 
Court of Appeals. After argument on a motion by the Commission to 
dismiss this petition for lack of jurisdiction in the District Court, 
the petition was withdrawn. Thereupon the same petitioners filed a 
similar petition in the Circuit Court of Appeals for the SeconclCircuit, 
which was denied without opinion on March 9, 1946. The Commission 
took the position that the statute did not contemplate a formal order 
when the Commission failed to exercise its veto power over amend
ments to the Association's rules. 

As a result of these amendments and because of the Commission's 
residual supervisory duties, a substantial number of cases Illay come 
before the Commission on review of action by the association in deny
ing membership to broker-dealers employing persons who are not quali'~ 
fied to be registered representatives.· -

LITIGATION UNDER THE ACT 

During the past fiscal year the Commission instituted its first actions 
for injunction based solely on violation of Regulation T, the margin 
regulation promulgated by the Board of Governors of the Federal Re
serve System for cert.ain categories of broker-dealers put-suant to Sec
tion 7 (c) of the Ad. Effective February 5, 1945, the Board had in
creased the general margin requirement from 40 percent to 50 percent; 
effective July 5, 1945, it was increased to 75 percent; and effective Jan
uary 21, 1946, it was made 100 percent. On October 16, 1945--1 the Com
mission instituted three companion actions in the Umted tltates Dis
trict Court at Cleveland. One action was against Butler, Wick 8:; Co., a 
New York Stock Exchange member house with offices in Youngstown, 
Ohio; another against Hirsch 8:; Co., a member firm with offices in New 
York and Cleveland; and the third aga.inst two firms jointly, the S. T. 
Jackson & Co., Inc., an over-the-counter firm in Youngstown, and A. E. 
Masten & Co., a member house in Pittsburgh which acted as corre
spondent of the Jackson firm in effecting transactions on the New 
York Stock Exchange. Richard C. BrO\,n, of Youngstown, and First 
Mahonillg Co., an investment company controlled by Brown, were 
named as defendants in all three of the actiol1s.~o The charges in 
these cases are that the first three broker-dealer firms repeatedly 
violated Regulation T by over extensions of credit to Brown and his in
vestment company; that the Masten firm overextended credit directly 
to the Jackson firm, its over-the-counter correspondent; and indirectly 

,. National A.ssociation oj Securities Dealers, Inc., Securities Exchange Act Release No. 
3734. 

20 S. E. C. v. Butler, Wick ~ Co., Richard C. Brown. and First Mahon;n" Compauv (N. D. 
Ohio) ; s. E. C. v. Hirsch ~ Company, Richard C. Brown, ant! FirM 1Ila.//.Oning Company 
(N. D. Ohio) ; S. E. C. v. A.. E. Masten ~ Co., Richard C. Brown, and First Mahoning Co",
flang (N. D. Ohio). 
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through the Jackson finn to Brown and his investment company, cus
tomers of t.he Jackson finn; and that Brown and his in vestment COlll
pany aided and abetted all of these violations. On November 16, 
1945, the court entered a final injunct.ion against the Jackson firm by 
default. On the same day the COUl't entered preliminary injunctions 
by consent in all three cases restraining Brown and First MahOl~il1g 
Co. from inducing the four defendant firms or any other broker
dealer to effect unlawful transactions of the types alleged in the COlll

plaints. At the dose of the fiscal year Brown and First Mahoning 
Co. were in default of an answer, and the actions against t.he other 
three broker-dealer firms were awaiting trial. 

In Securities and Ewchooge (/omllnission v. Patrick A. Trapp,21. 
the Commission brought suit to enjoin a broker-dealer from selling 
oil royalties at prices unrelated either to his own contemporaneous 
cost or to reasonable estimates of recoverable oil. Although this doc
trine is to be newly tried in the courts, the basis thereof has been laid 
in quasi-judicial proceedings before the Commission. The Commis
sion sought at the same time to enjoin Trapp, whose broker-dealer 
registration had been previously revoked for fraud in connection 
wit.h the sale of such securities, from continuing to engage in the busi
ness of an over-the-counter broker-dealer without registration, and 
from selling oil royalties by llleans of various misrepresentations. 
The case was pending at the dose of the fiscal year. 

There were two cases in which the Commission sought mandatory 
injunctions to require registered broker-dealers to permit an exami
nation to be made of their books and records pursuant to Section 17 (a) 
of the Act and the Commission's bookkeeping rules. In the first case, 

, Secwl'ities and Exchange Oomm .. i88ion v. ll/aW'ice A. ShfN'J.:ey, the Dis
trict Court for the ·Western District of ·Washingtoll entered a sum
mary judgment of mandatory injunction on December 10, 1945. In 
the second case, Se(~u)'ities a:n,d E,t'change () 0'llunis8ion v. LV evada Oil 
(./0., which was pending in the District Court for the Northern Dis
trict of Texas at the end of the fiscal year,2~ the registrant, after re
fusing access to Commission investigators on several occasions, filed 
an application to withdraw from registration as it broker-dealer. 
Thereupon the Commission filed its action for mandatory injunc
tion and at the same time, in order to prevent the withdrawal of the 
application from becoming automatically effective under the Com
mission's Rules, instituted an administrative proceeding to det.ermine 
whether withdrawal from registration should be conditioned upon the 
company's first permitting the required examination of its books and 
records to be made. This adininistrative proceeding, which is the 
first of its kind ever instituted by t.he Commission, was likewise pend
ing at the end of the fiscal year; the Commission had postponed the 
administrative hearing in order to permit the court action to go ahead 
first. 

One manipulation case was pending in the courts clui'ing the fiscal 
year. In Securities a'ild Ei.ccnange Oomim.i.~8-io'J/. v. Frank TV. Bennett 
a'nd The Federal 001'p., the Commission had filed a complaint in the 
District Court for the Southern District of N ew York on June 28, 1945, 
to enj oin the defendant.s from violating Section 9 (a) (2) of the Act. 

"D. N. Dak., complaint filed June 12, 1946 . 
.. The complaint was filed on June 18, 1946. 
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It was alleged that they had manipulated the market for the common 
stock of Red Bank Oil Co. on the New York Curb Exchange while a 
registration statement was pending under the Securities Act of 1933 
with respect to a proposed offering of a large block of that stock "at 
the market." On August 20, 1945, the court denied the Commission's 
motion for preliminary injunction."3 The Commission's evidence that 
the defendants' raising of the price on the Curb from I%, to 2 would 
increase the proceeds to them of the proposed offering by approxi
mately $100,000 was not held to be sufficient evidence of a manipulative 
purpose.24 Instead of appealing from the denial of its motion for 
preliminary injunction, the Commission decided to go to trial on the 
merits, and the case was awaiting trial at the end of the fiscal year. 

There were two civil actions during the year in which the Com
mission obtained injunctions against various fraudulent practices by 
broker-dealers. In Sec1lrities and Emchange GOl1l!ln-i.~sion v. Financial 
Service, Inc., the District Co.urt for the Southern District of Indiana, 
on August 28, 1945~ enjoined the defendant, a registered broker-dealer, 
as well as Oscar F. Koenig, his wife, and Mrs. Mildred Martin, officers 

. and directors of the company, from soliciting and accepting funds and 
orders from customers without disclosing to them that the firm was 
insolvent. The defendants were enjoined at the same time from falsely 
representing to customers the prices at which the firm effected pur
chases and sales, such misrepresentations having enabled the firm to 
realize secret profits while acting as agent for its customers.25 The 
Commission also sought/the appointment of a receiver, but the com
pany succeeded in paying off its obligations to its customers and the 
request was denied. In the second case, Secllr'it-ies and E;J)change 
Gomm.ission v. Gilbe1,t 111. Bates, the defendant consented to the entry 
of an injunction by the District Court for the Northern District of 
Iowa restraining him from engaging in various fraudulent practices 
(the effecting of purchases and sales at prices not reasonably related 
to the market wit.hout disclosing t.hat fact, taking secret profits by 
effecting transactions with customers at prices fixed by the defendant 
while he purported to act as their· agent, and violating the confir
mation requirements) as well as doing business as an over-the-counter 
broker-dealer without registration. 

Judicial review of Commission action under the Securities Ex
change Act was sought in two cases, both discussed elsewhere in this 
report. No-rl'i8 &: Hi-1'8hberg, Inc., v. 8. E. G., which is pending in the 
United States Court of Appea.ls for the District of Columbia, involves 
a petition to review a Commission order revoking the petitioner~s 
broker-dealer registration for various violations of the antifraud 
provisions of the Securities Act. of 1933 and the Securities Exchange 
Act. of 1934.26 The second case involved the Commission's opinion 
(previously discussed herein) announcing the reasons for its refusal 
to disapprove certain amendments to the bylaws of the National 
Association of Securit.ies Dealers, Inc., setting up a system whereby 
employees of members have to be regist.ered with the associat.ion as 

.. 62 F. Supp. 609 . 

.. Various admiuistratlve proceedings affecting the registration statements of Red Bank 
Oil Co. under the Securities Act of 1933 and the Securities Exchange Act of 1934 are de· 
scribed elsewhere in this report. See p. 22, supra. • 

"" The Commission subsequently revoked the firm's broker· dealer registration. Securities 
Exchnnge Act Relen8e No. 3774 (Jan. 8, 1946) . 

.. See pp. 35 and 36. 
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"registered representatives." Various persons sought· unsuccessfully 
to obtain judicial review first in the District Court for the Southern 
District of New York and then in the Circuit Court of Appeals for the 
Second Circuit.27 . , 

Civil Actions Instituted Under the Securities and Exchange Act of 1934 

The 1946 fiscal year has witnessed a continuation of t.he ever-grow
ing need to resort to the courts for injunctions under Rule X-10B-5 
to protect investors. Rule X-10B-5, adopted pursuant to Section 
10 (b) of the Securities Exchange Act of 1934, contains a general 
prohibition against fraud iil the purchase or sale of securities through 
certain channels. The violations which were enjoined during the 
year generally involved combinations of situations where controlling 
stockholders took advantage of investors in their companies by sup
pressing information relating to recent and sharp improvement in 
the volume of business, relating to increases in market value of port
folio securities, or other vital information. These situations are 
further examples of the need for preventative legislation asked for 
by the Commission in its report to the Congress of June 19, 1946, 
entitled "A Proposal to Safeguard Investors in Unregistered 
Securities." 28 

Violations of Rule X-10B-5 were sometimes coupled with infrac
tions of other Sections of the Act as well as violations of the Securities 
Act of 1933. For example, in S. E. O. v. Financial SeTvice, Inc., et 
al.,~9 and S. E. O. v. Gilbe1't M. Bates,so the Commission obtained final 
judgments enjoining the defendants from violating, the antifraud 
provisions of the Securities Act as well as the antifraud sections of 
the Securities Exchange Act. 

In S. E. o. v. Boyd Tmnster and Storage 00., et al. S1 the Commis
sion obtained a judginent enJoining violations of the fraud provisions 
of the Securities Exchange Act of 1934 in the purchase of the securities 
of the company. The case involved false and misleading statements 
in the acquisition of preferred stock regarding book value, net asset 
value, and net earnings of the company as well as the benefits to be 
reeeivecl by the management (majority common stockholders) by the 
retirelilent of the preferred stock issues. 

In S. E. O. v. Albe1't 111. GTeenfield, et al. S2 the Commission instituted 
an action charging that the defendants had violated the antifraud 
provisions of the Securities Exchange Act in purchasing the deben
tures of Albert M. Greenfield & Co. It was charged that the de
fendants had made misleading statements regarding the market price, 
and suppressed certain information, including the fact that the net 
profits during 1944 and the sharply increased profits for the first 6 
months of 1945 of Albert M. Greenfield &; Co. were sufficient to pay 

'" S~e p. 38. 
os See the comments herein on that report at pp. 129 to 132.-
" U, S. District Court, S. D., Evansville DiViSion, Ina., August 28, 1945. False and 

misleading statements to customers regarding prices of securities bougbt and sold, obtain
ing secret profits, and the omission to disclose insolvency while soliciting and accepting 
depo"its of moue.> and onlers for the purchase and sale of securities fro III customers. 

3U U. S. District Court, N, D., Cedar Rapids Division, Iowa, March 7. 1946. Sales to and 
purchases from customers of securities at prices bearing no reasonable relation to prevail
ing market prices, 'ohtaining secret profits, false and misleading statements to customers 
l"cgunling the prices of securities hOl1~ht and ~old ~l~ weJl ns thp. nmollot of the Commi~~inn. 
Ea tes was also enjoined from violating the registration provisions of tbe Securities 
Exchange Act. . 

• , U. S .. District Court, l<'ourtb Division, Minneapolis, Minn., Dec. 5, 1945 . 
... U. S;· District Court, E. D., Pennsylvania, complaint filed November 7, 1945. 
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cumulative interest for past years as well as certain noncumulative 
interest obligations of the company. It was further charged that 
the defendants failed to disclose the identity of the purchaser and 
the market value' of Albert M. Greenfield & CO.'s portfolio and that 
the assets attributable to each outstanding; debenture were substan
tially in excess of the price offered. The action was dismissed· on the 
Commission's motion upon the filing of a stipulation between the 
parties in which defendants agreed to fUl'llish audits of books for the 
years 1944 and 1945 to the indentnre trustee, to fUl'llish copies of its 
certified annual reports including balance sheets, profit and loss state
ments, and other data to debent.ure holders, to offer to rescind its pur
chases of debentures since March 27, 1945, and to comply in the future 
with Rule X-lOB-5. 

In S. E. O. v. Joseph 111. Gentile,33 S. E. O. v. Frank Cohen, Amer
ican Oaramel Company and R. E. Rodda Candy 00.,34 and S. E. O. v. 
Roy Irwin 1I1itchell 35 the Commission obtained judgments enjoining 
the defendants ·from violating the antifraud provisions of the Securi
ties Exchange Act in the purchase of securities. 

The Gentile case involved false and misleading statements to secu
rity holders of Breck Distilled Products Corporation regarding cur
rent market price and omissions to advise securit.y holders regarding 
the existence bf an agreement by Gentile to sell his stock at $6.13 per 
share and their right under such agreement to dispose of their securities 
at the same price.86 

The Oohen case involved false and misleadincr information regard
ing the book value, current asset value, and mal~et price of American 
Caramel Company preferred stock, the control of American, the iden
tity of the purchasers, material changes in American's business in
cluding significant increases in sales and profits and plans for the 
recapitalization and reorganization of American. . 

The Mitchell case involved false and misleading statements to stock
holders by an employee of Empire Steel Corporation regarding the 
market price or value of Empire's securities and the identity 01 the 
purchaser .. Neither Empire nor its management was involved. 

"" u. S. District Court, S. D., New York, Jan. 30, 1946 . 
.. U. S. District Court, E. D., Pennsylvania, Dec. 11, 1945 . 
•• U. S. District Court, N. D .. Eastern Division, Ohio, Aug. 6, 1945 . 
.. Gentile has made restitution in the approximate amount of $60,000 to the minority 

stockholders concerued. 





PART TIl 

ADMINISTRATION OF THE PUBLIC UTILITY HOLDING 
COMPANY ACT OF 1935 

The Public Utility Holding Company Act of 1V35 was enacted for 
the purpose of eliminating cert.ain evils and abuses which the Congress 
found to exist in connection with the activjties of holding companies 
having subsidiaries which are electric utility companies, or which are 
engaged in the retail distribution of natural or manufactured gas. It 
was particularly designed t.o remove conti'ol of widely scattered utility 
properties from the hands of holding companies in large financial 
centers and thus to afford to the operating companies the advantages of 
localized management and to strengthen local regnbtion. This objec
tive finds its most direct expression in Section 11 of the Act. Section 
11 (b) (1) requires the operations of holding company systems to be 
limited to one or more integrated systems and to snch additional busi
nesses as are reasonably incidental or economically necessary or appro
priate to the operation of the integrated systems. Section 11 (b) (2) 
requires elimination of undue complexities in corporate structures of 
holding company systems and the redistribution of voting power 
among their security holders on a fair and equitable basis. The Act 
provides also for the registration of holding comprUlies (Sec. 5); 
regulation of securit.y transact.ions of holding companies and their 
subsidiaries (Sees. 6 and 7) ; regulation of acquisitions of securities 
and utility assets by holding companies and their subsidiaries (Sees. 
9 and 10) ; regulation of sales of public utility securities or assets, 
payment of diviclends, solicitation of proxies, int.ercompany 10:111S and 
other intra-system transactions (Sec. 12) ; control of services, sales 
and construction contracts (Sec. 18) ; and the control of accounting 
practices (Sec. 15). 

SUMMARY OF ACTIVITIES 

The volume of financing involved in applications and declarations 
filed under Sections 6 and 'i considered by the Commission during the 
1946 fiscal year surpassed thrlt of any previous year. The aggregate 
thereof, relating principally to subsidiaries of registered holding com
panies, involved security issues totaling $2,375,000,000 as compared 
with $1,30.5,000,000 during the 1945 year. There was also a substantial 
increase in the number of cases filed involving matters looking toward 
compliance with Section 11 and to give effect to the Commission's 
orders thereunder. 

Further noteworthy progcess was made during t.he past year in 
effectuating the requirements of the Act relating to integration and 
corporate simplificrltion. During this period, registered holding com
panies disposed of nonretninable interest.s ill [)7 elect.ric, gas, and 
ot.her subsidiary companies having total assets of approximately 
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$1,726,000,000.1 These included 29 electric utility companies with 
assets of $1,545,000,000; 8 gas utility companies with assets of 
$22,000,000 and 20 other companies having assets of $159,000,000. 
Section 11 orders were outstanding on June 30, 1946, requiring the 
divestment of holding companies nonretainable interests in 122 sub
sidiary companies having aggregate assets of $3,352,000,000. 

During the year the Commission instituted seven new proceedings 
directing compliance with Section 11. A summary of proceedings 
instituted by the Commission under Section 11 (b) which were still 
pending at the close of the fiscal year follows: 
Number of proceedings_________________________________________________ 61 
Number of systems____________________________________________________ 36 
Number of bolding companies ___________________________________________ 116 
Number of subsidiary compallies ________________________________________ 6!)2 
Total assets involved _______________ ---______________________ $13,895,000,000 

Section 11 (e) of the Act authorizes the Commission to approve 
voluntary plans of reorganization submitted by registered holding 
companies and their subsidiaries. Prior' to June 30, 1946, 167 such 
plans had been filed. The Commission has approved 68 of these 
plans, 28 were withdrawn or dismissed, 3 were denied, and 68 were 
pending before the Commission in various stages of completion. 

INTEGRATION AND CORPORATE SIMPLIFICATION UNDER SECTION 11 

Summary of Progress 

As indicated in t.he Tenth and Eleventh Annual Reports of the 
Commission the integration and simplification program has undergone 
thi'ce phases of development. The first phase, in which the public 
utility industry was invited to offer voluntary proposals for compli
ance with Section 11, had a limited success, due to failure of many com
panies to submit plans amounting to more than the preservation of 
existing systems. In the second phase, the Commission issued orders 
with respect to each holding company system directing compliance 
and indicating in general terms the changes which the systems must 
make to meet the geographical integration requirements of Section 
11 (b) (1) and the corporate simplification and redistribution of vot
iilg power requirements of Section 11 (b) (2). With the exception 
of a few minor problems, this phase is now complete. The third 
phase has embraced the processing of voluntary plans for reorgan
ization or recapitalization filed by nearly all of the systems looking 
toward compliance with the orders issued by the Commission under 
Sections 11 (b) (1) and 11 (b) (2). This phase of the integration 
program has been the center of attention during the recent period. 

Divestment and Simplification 

The fiscal year ending June 30, 1946, witnessed a sharp rise in the 
market prices for utility securities, particularly common stocks. TillS 

1 Included in this figure Is $894.000,000, representing assets of Pacific Gas & Electric 
Co., which, during the year, ,ceased to be n subsidiary of a re:;istered holding company. 
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provided substantial impetus to the divestment by holding companies 
of assets not retain able under the integration standards of Section 11 
(b) (1). 

During the year ended June 30,1946, the total consideration received 
by holding companies for their interests in subsidiaries divested and 
for miscellaneous properties sold was $254,000,000 as compared with 
$150,000,000 for 1945. Because of the fact that the interest disposed 
of usually consisted of no more than the parent company's holdings 
of common stock in the divested company, the total assets of the sub
sidiary company involved in the divestment are many times the con-
sideTation received. ' 

Of particular significal~ce among the divestments of the past year 
have been the increased cash sales to underwriters for public distribu
tion by holding companies seeking to dispose of the common stocks 
of operating subsidiaries held in their portfolios. Among these sales, 
during the past fiscal year were the following, all of which were sold 
at competitive, bidding: 

Proceed8 to 
. Subsidia.ry company holdill[} company 

Central Hudson Gas and Electric Corp____________________________ $4,157,175 
Pacific Gas & Electric Comlluny-----_____________________________ 27,2.2,200 
Florida Power Corporation______________________________________ 6,445,227 
Central Arizona Light & Power Co_______________________________ 10,432.800 
Dallas Railway & Terminal Co------ ___ 

7
________________________ 3,517,963 

Colorado Central Power Co______________________________________ 1,418,769 
Midland Realization Company ___________________________________ 3,087,000 
Scranton Electric Company ________ ~____________________________ 25,881,266 
Columbus & Southern Ohio Electric Co _____________________ -.:_____ 38, 115, 352 
Dayton Power and Light Co_____________________________________ 51,467,670 
Tucson Gas, Electric Light and Power Co__________________________ 5,558,070 

Total ___________________________________________________ 177,353,992 

Also of interest is the 'l'ecent distribution and sale of 2,000,000 
·shares of Cincinnati Gas & Electric Co. common stock through issu
ance of rights to the common stockholders of the holding company, 
Columbia Gas & Electric Corp., combined with an underwriting of 
the unsubscribed shares. Proceeds to the parent company resulting 
from this transaction approximated $50,000,000. A number of other 
important divestments have been effected by means of distribution of 
subsidiary securities to security holders of the parent company in the 
form of liquidating dividends. . 

Prior to June 30, 1946, holding companies' nonretainable interests 
in 399 subsidiaries having aggregate assets of $6,073',000,000 had been 
divested. Of this number, 343 companies ~ith assets of $4,580,000,000 
aTe no longer subject to the Holding Company Act. Integration or
ders outstanding at the end of the fiscal year require additional 
divestments of interests in 123 subsidiaries with total assets of $3,:354,-
000,000. The following table, which was prepared from the data con
tained in Appendix Table 20, gives a summary of the total divestment 
program from December 1, 1935, to J nne 30, 1946 : 
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SUMMATIY-Elcctric, g(l,~, (lnd lIonutility lJrOpertie8 80hZ or otllcnDi81l clire~ted by 
?'egistel'ed l)ubUc 'llti/.ity hol.ding companies, Dec, 1, 1935, to June 30, 1946 

Number oC companies Assets of companies divested 
(000,000 omitted) 

Elec
tric I 

Non-
Gas utility Total Ekc

tric Gas Non
utilIty Total 

------------1---------------------
Divested by exchange or dis/Tibntion 

of securities to security holders 
No longer subject to Holding Com-

pany Act _________________________ _ 
Still subject to Holding Company Act 1 _____________________________ _ 

Divested by sale of property or securi
ties 3 

No longer subject to Holding Com-pany Act , ________________________ _ 
Still subject to Holding Company 

12 

8 

122 

8 

(2) 

86 113 

22 $1,164 

8 1,226 

321 2,274 

$418 

, 0 

350 

$4 $1,586 

u I, 226 

370 2,904 

Act I. _ ____________________________ 32 '13 48 222 25 20 267 
--- --------- --------- ---

Total divested_________________ 174 107 118 399 4,886 793 394 fl,073 

Partial sales of property not included Number of companies making 
in above totuls such sales Sale price 

Assets sold no longer subject to the 
AcL_._.___________________________ 51 13 26 90 $78 $7 $27 $112 

Assets sold still subject to the Act ______ 11 ____ ,_" ___ 1 __ 1"_, __ 1_1 __ 4 ____ 1 ___ 16 

Totals.________________________ 62 18 27 107 89 11 28 128 

I fly reasou of their relationship to other registered holding companies. 
2 Northern Natural Gas Co .. which was a subsidIary in 3 different ilohlrng company systems and it.self a 

registered holdmg company which had eonsoJidatert assets of $63,17S,2~2, is not included in t.he above SUlll
mary. Lone Star Gas Corp. and United Lil'ht & Power Co. have disposed of tbeir interests ill Northern 
Natural but it remains a subsidiary of North Aml'rif'un Light & Power Co. 

, Includes all cuses where total divestment was effected by sales of entire propert.y to one or more than 
one buyer . 

• In the case of sales to more than one buyer, the company was classified in accordance With the diSPOSI
tion of tbe majority of the assets sold. 

Noteworthy progress has also been witnessed in t.he simplification 
of corporate st.ructures and redistribut.ion of voting power of holding 
company systems under Section 11 (b) (2). Because of the fact that 
in many cases dissolution of unnecessary holding companies cannot 
take place until a series of involved t.ransactions has been consum
mated, it. is difficult. to provide a precise statist.icnl measure of t.he 
over-all simplification which has been nchieved. The following table, 
however, covering the period from J nne 15, H138 to June 30, 1946, 
indicat.es t.he sharp reduction ·which has taken place in the t.otal 
number of holding companies, and utility and nonnt.iEt.y subsidiary 
companies subject to the Holding Company Act. This reflects t.he 
simplification which hns occurred as a resnlt of compliance with both 
the geographic integrntion requirements of Section 11 (b) (1) and 
the corporate simplificntion requirements of Sect.ion 11 (b) (2). 

Total Elimination Compa-
compa- nies 

nies Absorbed Sales, dis- Exemp-
subject 

subject by mer- solutions Other to Act 
to Act ger or aud di- tions by dispos- Total as at 
during consoli- vest- rule or als I June 30, 
period dation meuts order 1946 

------------------
Holding companies _____________ 206 22 43 29 9 103 103 
Electric aud/or gas compnnies __ 899 lOS 31S 59 47 532 367 
Non utilities plus utilities other 

than electrIC aud/or gas com-
panies ________________________ 1,002 94 339 57 84 574 428 

Total companies _________ ~ ---:rn- -mo 145 ~ ~ ------s98 
.. .. 

I PnnClpally small utilIty or nonutillty SubSidiaries, With little or no pubhc illterest, dISposed of by varIOus 
means. 
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Interpretation of Seetio,n 11 

Recent intei:pretations of the geographic integration requil'ernents 
of Section 11 (b) (1) in the light of the definitions contained in Sec
tion 2 (a) (20) have been of particular interest. Ii} Texas Utilities 
(/0., Holding Company Act Release No. 6373, the Commission held 
that the requirements of Section 10 precluded the acquisition of Dallas 
Railway &; Terminal Co. by Texas Utilities Co., a registered holding 
company, in the absence of a showing of a substantial operating 
relationship which would qualify the combination of electric and 
transportation properties for retention under Section 11 (b) (1). 

Two other cases contained important interpretations of the statu
tory limits of bigness of an integrated public utility system, as ap
plied to electric companies. In American Gas & E'7l'ctJ'ic (/0., Holcl- . 
ing Company Act Release No. 6333, the Commission found that the 
holding company's principal group of properties, which was known as 
the Centrul System, constituted a single integrated p1lblic utility sys
tem within the meaning of Section 2 «((.) (2V). These properties, WhICh 
included gross eleetric utility plant of approximately $Mg,OOO,OOO, 
had gross operating revenues of approximately $10:2,000,000 and 
served an area of approximately 90,000 square miles in the States of 
Michigan, Indiana, Ohio, vVest Virginia, Virginia, Tennessee and 
Kentucky. The Commission noted, in particular, that practieally 
all of the power requirements of the Central System were met by 
its own eleetric generating stations, that the Central System ha.d 
a long historical record of having been developed and operated as a 
highly coordinated system uncleI' the central control of the holding 
company, that interchanges of energy among the component COlll

panies were frequent and substantial, and that it did not blanket 
the entire area, inasmuch as other important electric utility, com
panies operated in the territory. . 

The Commission ccineluded that the Central System const.ituted 
a single integrated system and that it did not appear to be so large 
in any of the Stntes in which it operated as to impair the effective
Hess of regulation. Further, a relatively high degree of coordinat.ion 
of the system's utility facilities and its relatively economical operation 
were demonstrated. These characteristics were shown, in part, to be 
due to common control. In reaclying this conclusion the imi)orta.nt 
distinction was made that the Commission was not. asked to approve 
t.he creation of a ~lew ho lcling eom pany over the Centr:ll System, but 
merely to cletenmne whether SectIOll 11 (b) (1) reqUIred the stahlS 
q'Uo to be affected. It also ohserved that "the Central System ap
proaches the maximum size. which we believe is consistent with the 
standards of localized management, efficient operation and effective
ness of regulation contained in Sections 2 (a) (29) and 11 (b) (1)." 

This limitation on the size of the Central System was cla.rified fur-. 
ther in a subsequent case under Sections!) and 10 of the Act, Am:eJ'ican 
Gas <:& Elect1'ic 00., Holding Compa.ny Act Release No. 6639, in which 
the Commission denied the app1ieation of American Gas &; ,Electric 
Co. for perniission to acquire the common st.ock of Columbus &; South
ern Ohio Electric Co. In its opinion, the Commission noted that 
Section 10, which governs extensions of control, permits a new acqui
sition only if the Commission can affirmatively find that such acqui- . 

72~108-47-5 
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sition will tend toward the creo-t.ion of an integrated system as defined 
in Section 2) (a) (29). Section 10 requires disapproval of such acqui
sition if the Commission finds that the acquisition will' "tend to
wards ... the concentration of control of public-utility companies, 
of a kind or to an extent· detrimental to the public interest or the 
inte.i:est of invest.ors or consumers." The marked difference between 
the standards of Sections 10 and 11, the Commission stated, "inheres 
in the difference between Section 11, as a compromise of the policy 
of 'elimination' of holding companies otherwise than as permitted by 
the Act (Section 1 (c), and the 'new acquisition' standards of Section 
10, which were designed as a more restrictive check on further growth 
of holding companies and fmther extension of their control." 

The Commission concluded that "the acquisition of Columbus and 
Southern Ohio would not be merely the addition of a spur or connect
ing link to the sy~tem, but would represent a major extension into new 
territory which very materially and very substantially enlarges the 
system," and that it would extend the system beyond the maximum 
limit deemed permissible in the earlier Section 11 (b) (1) determina
tion of whether the status q-uo should be affected. 

STATUS OF INTEGRATION ·PROGRAM-20 MAJOR SYSTEMS 

There follows a brief summary of the status of the major holding 
company systems at the elid of the fiscal year with respect to Section 11. 
A resume of previously reported accomplishment.s is included together 
with a fuller description of the principal steps taken during the current 
year. ' 

1. Electric Bond and Share Company 

The parent of this system, Electric Bond and Share Co. (Bond and 
i:5hal'e), controls five major subholding companies: National Power 
&; Light Co. (National) ; American Power & Light Co. (American) ; 
Ele.ctric Power & Light Corp. (Electric) ; American &; Foreign Power 
Co., Inc. (Foreign Power); and American Gas and Electric Co. 
(American (ius). 

Bond and Share has filed Plans I, II, and III under Section 11 (e) 
of the Act, setting forth a program for the retirement of its preferred 
stocks awl the divestment of all remaining public utility investments 
in the United States.~ After receiving Securities and Exchange Com
mission and court approvals, Bonel anel Share paid $30 per share as a 
capital distribution on its outstanding preferred stocks and reduced 
regular preferred dividends by 30 percent (subject to any adjustment 
found by the Commission and approved by an appropriate court as 

- fair and equitable), thus consummating Plan 1.3 Plan II-A was filed 
. in June 1946 anel provided for an additional $70 per share capital dis

tribution and the issuance of a certificate evidencing the furt.her claim, 
if any, of the preferred stockholders. the amount of such-claim to be 
made definite in a subsequent funend.ment to the plan.4 In order to 
raise the necessary cash for the capital distribution to the preferred 
stockholders, Bond and Share included as part of Plan II-A the pro
posal to sell its holding of the common stocks of American Gas, Penn-

, Holding: Company Act Release No. 5970. 
3 Holrling Company Act Release No. 6121. 
• Holding Compuny Act Release·No. 6747. 
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sylvania Power & Light Co. (Pennsylvania), Carolina .power & Light 
Co. (Carolina), and Birmingham Electric Co. (Birmingham). 

After the commencement of Section 11 (b) (2) proceedings with 
respect to Bond and ShaTe and certain of its subsidiaries,5 the Com
mission ordered National to dissolve since it served no useful function 
and constituted an undue and unnecessary complexity in the system,G 
and indicated to National that prior to any disposal of its holdings of 
subsidiaries their accounts and corporate structures were to conform 
to the requirements of the Act with respect to distribution of voting 
power and other matters.7 Plans to this end were filed by National 
and approved by this Commission with respect to Carolina} Bil'lning
ham,o and Pennsylvania.'° The State commission in each of these 
cases, either alone or in conjunction with the Fecleral Power Commis
sion, ordered the elimination from the companies' property accounts 
of certain write-ups (Account 107) and the elimination or amortiza
tion of acquisition adjustment items (Account 100.5). 

Under the settlement approved by the Commission in May 1946, 
with respect to all suits and claims against Bond and Share by or on 
behalf of National and its subsidiaries and certain former subsidi
aries,l1 Bond and Share paid National aild sueh other companies the 
amount of $750,000. This settlement Was subsequently approved by 
the United States District Court; and in August 1946 National dis· 
tributed the common stocks of Pennsylvania, Carolina, and Binning
ham PTO Tata to its common stockholders. Thus, Bond and Share, 
which held 46 percent of National's common stock, receivecl46 percent 
of the common stock so distributed. 'Vith respect to National's only 
remaining subsidiaries-Memphis Generating Co., The Memphis 
Street Railway Co., and Lehigh VaHey Transit Co.- plans are pend
ing for the reorganization and divestment of the first two companies, 
while it is expected that a plan dealing similarly with Lehigh Valley 
Transit will be filed shortly. 

American and Elect.ric, two of the other subholdin~ companies. 
were ordered to dissolve for reasons similar to those set forth for N a
tionalP These compnilie.s carried appeals to the United States Cir
cuit Court of Appeals for the First Circuit. which aflirmed the order 
of the Commission (141 Fed. (2d) (06). The companies' petition to 
the United States Supreme Court for a writ of ce1,tioraTi was granted 
and argul1w.nts were COllcrllded on November 16,1£)45. After the death 
of Chief Justice Stone, the Court. directed a. reargument. of the case 
during the fall of 1£)'lf\. Cert.ain major steps taken by Electric and 
American and their subsidiaries in the overall process of complying 
with Section 11 are detailed below: . 

Under a Section 11 (e) plan approved by the CommissiOli for Amer
ican in November and December 1945, American retired approxi
mately $36,400,000 principal amount of debenturesY The company 
had originally proposed to retire such debentures at 100 percent oT 
principal amount pIns accrued interest, but it amended its plan, pnrsu-

, Holding Company Act Release No. 2051. 
6 Holding Company Act Release No. 2962. . 
7 Holding Company Act Release No. 3896. 
B Holdin.,\" Company Act Releases Nos. R!l95 and 4746. 
• Holding Company Act Release No. 4955. 
10 Holrling Company Act Releases Nos. 6080 and 6167. 
11 Holding Company Act Release No. 6663. 
12 Holding Company Act Release No. 3750. 
1B Holding Company Act Release Nos. 6176 and 6258 (Commissioner Healy dissenting). 
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ant to the Commission's findings and opinion, to provide for the 
retirement of its debentures at 110 percent of. principaJ amount plus 
accrued intere$ and certain assumed debentures, noncallable ,until 
1947, at 115 percent of principal amount plus accrued interest. The 
,plan, as amended, was subsequently enforced by an appropriate dis'
trict court. 

The Commission approved the formation by American in October 
1!)45 of a new Texas holding company, which acquired from American 
its interest in Texas Electric Service Co. and Texas Power & Light Co. 
and from Electric the latter's interest in Dallas Power & Light Co. 
for a cash consideration of $17,350,000,14 The new holding company, 
Texas Utilities Co., was to be disposed of by American within 1 year 
from October 1945. During the fiscal year American disposed of its 
interests in New Mexico Electric Service CoY and Central Arizona 
Light and Power CO.16 Minnesota Power & Light CoY amI The Mon
tana Power Co. underwent debt refundings, the latter company also 
accomplishing, an accounting reorganization.ls 

A plan h as also been filed by Electric under Sectiol111 (e) of the Act. 
Under it Electric proposed an exchange offer of its holdings of the 
common st.ock of United Gas Corporation for it.s outstanding first 
preferred stock10 Thei'eafter, Bond and'Share filed an alternative 
plan, following which, in July 1946, Electric and Bond and Share 
jointly filed a compromise plan.20 The latter plan provides for the 
retirement of Electric's first. and second preferred stocks; for the 
creation of a new southern electric holding company; and for the 
transfer by Electric to the new holding company of the common stocks 
of Arkansas Power &' Light Co., Louisiana Po-vyer and Light C9., 
~1ississippi Power & Light Co. a.nd New Orleans Public Service Cn, 
Eleetric's first and secOlid preferred st.ockholders under the plan will 
be offered a choice of (a) shares of United Gas Corporation, (b) shar~s 
oT the common stock of the new southern elect.ric holding company, 
or (c) cash. Any portfolio securities not exchanged will be sold or 
dist,ributecl by Elect.ric. It is provided t.hat., ,upon consummation of 
nIl the, above steps, Elect.ric will withdraw its appeal from the Com
mission's dissolution order and dissolve. A compromise plan, on 
",hi('.h hearings were held after the close of t.he fiscal year, is now 
pending before the Commission. 

A Section 11 (e) plan approved for Utah Power & Light Co. pro
vided t.hat Utah would (a) reca.pitalize on a one-stock basis, the holders 
of t.he outstnnding publicly held stock t.o receive new com'mon stock for 
t.heir holdings, (b) pay Electric $650,000 cash, (c) release Eleet.ric 
from nIl claims in favor of Ut.ah or any of its subsidiaries against 
Eledric and assign to Electric all claims'of Utah and its subsicliaries 
against Bond and Share 01' its wholly owned subsidiaries. In con
sideration of the foregoing, Electric surrendered t.o Utah for cancela
tion 3,000,000 shares of common stock and 2,100 shares of $7 preferred 

@ stock having an aggregate st.ated value of $30,210,000.21 The plan was 

H Holiling' Company Act Release No, 11158, 
,. ffolding' Company Act Release No. 6281. 
'" Holding Company Act Release No, 11179. 
17 Holding: Company Act Release No, 603~. 
lS Hnlrlin;! Company Act Rclense~ Nof.:. 61~8 Hnll 5837. 
,. Holding Company Act Release No, 62~1. 
"" Holding Company Act Release No, 6768. , 
" Holding Company Act Release No, 6~12 (Commissioner Healy dissenting in part). 
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subsequently enforced by the United States District Court for the 
District of Utah. As a result of the reorganization, in addition to 
having its capital structure improved, Utah was separated entirely 
from the Bond and Share system. 

Electric has disposed of its interests in Dallas Railway & Terminal 
Co., its remaining investments now consisting of its holdings of United 
Gas Corp.'s common stock and the COlllmon stocks of the four COlll

panies which are proposed to be transferred to the new Southern 
Electric Holding Co. 

Proceedings on an application filed by American Gas, requesting 
approval of the contilluance of its Central System together with 
continuance of the alleged South .Jersey and Northeast Pennsylvania 
systems, were consolidated with Section 11 (b) (1) proceedings in
stituted by t.he Commission in 193!). Hearings were held from time 
to time in such consolidated proceedings. The Commission concluded 
that properties comprising the Central System could be retained 
under conlmon control undel· the stancbrc1s of Section 11 (b) (1) of 
t.he Act. but. that ot.her propert.ies must be divested if such Central Sys
tem were to be retained. In April 1946, American Gas sold at com
petitive bidding it.s holdings of the common stock of Scranton Electric 
Co.,n leaving the Atlantic City Electric Co. to be divested in order 
for American Gas to l1Icet fullv the above-mentioned order. 

On October 26, 1944, Foreign Power filed a plan of reorganization 
under Section 11 (e) of the act in which Bond and Share joined. 
Proceedings on the plan were consolidated by the Commission with 
the proceedings directed to Bond and Sha.re and Foreign Power under 
section 11 (b) (2) of the Act 23 and hearings were thereafter 
held from time to time until July 8, 1946, on which date the 
record in the proceedings was closed as to the necessity and fail'lJess 
of the plan. The staff of the Public Utilities Division is preparing 
its Proposed Findings and Opinion for submission to the Commission, 
following which the parties and participants will be given the op
portunity to file counter-proposed findings and briefs, and to argue 
orally before the Conynission. 

2. The Norlh American Company 

In Section 11 (b) (1) proceedings instituted with respect to The 
N,Orth American Co. (North American) ,"4 t.he Commission directed 
the company to confine its 'opemtiolls to a single integrated system 
built around t.he Union Electric Company of Missouri. North Amer
ican appealed from the order to the United States Circuit Court of 
Appeals for the Second Circuit., which court affirmed the orcler.25 
Section 11 (b) (2) proceedings have also been initiated with respect to 
North American Light & Power.Company (Light & Power),26 a sub
sidiary holding company of North American. 

A writ of certio'l'ari was granted by the United States Supreme 
Court 27 to review the North American case, argument having been 
heai'd in November 1945. The Court handed down its opinion 28 on 

2:l Homing Company Act Release No. 6565. 
:!3 Holding Company Act Release No. 5388. 
" Holding Company Act Release No. 1960. 
!!J! 13:1 F. (2r1) 148. 
,. Holding Company Act Release No. 3168. 
27 318 U. S. 750 (1943). ~ 
'"-- U. S. --,66 S. Ct. 785 (1946). 
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April 1, 1946, affirming the decision of the Circuit Co"tlrt of Appeals 
and sustaining the constitutionality of Section 11 (b) (1). There
after, North American filed a plan pursuant to Section 11 (e) of the 
A ct providing for (a) disposition of the major portion of· its interests 
in four principal subsidiaries, (b) the format.ion of a new company 
to hold the securities of t.he Union Electric Company of Missouri sys
t.em and Illinois Power Co., and (c) the formation of a new company 
to hold miscellaneous nonutility investments and residual investments 
in certain utility properties. Hearings have been held on cert.ain 
phases of the plan. . , 

North American has continued its policy of paying common stock 
dividends in stock of Pacific Gas & Electric Co. In addition, it sold 
700,000 shares of Pacific cOllul1on st.ock in a public offering and used the 
proceeds to retire its 6 percent preferred stock.~9 Pacific Gas & Elec
tric Co., as a result of North American's disposition of holdings therein, 
has been declared not to be a statutory subsidiary in the North Ameri
can system. A Section 11 (e) plan was approved by the CQmmission 
for Union Electric Co. of Missouri.30 Two of Union's subsidiaries 
were thereby eliminated and the company's corporate structure sim-
plified. . 

The Commission entered an order of dissolution against Light and 
Power, a subsidiary holding company of North American, but its 
determinatiOll of a fail' and equitable plan of dissolution has been 
delayed by consideration of the disposition of claims asserted by 
Illinois Power Co., a subsidiary of Light and Power. Extensive hear
ings have been held Oil these claims and briefs and reply briefs have. 
been submitted. 

The assets of Illinois Traction Co., a former subsidiary of Light 
and Power, have been transfered to Light and Power in the course of 
dissolution pursuant to the provisions of a Section 11 (e) plan, which 
was approved by the Commission 31 and affirmed by the United States 
District Court for the District of Maine on December 19, 1945. 

3. The United Gas Improvement Company 

After Section 11 (0) (1) proceedings were instituted with respect to 
the United Gas Improvement Co. (U. G. I.), its integrated system was 
defined by the Commission as the electric properties in the Pennsyl
vania-Delaware-Maryland area, and orders of divestment were issued 
on the' basis of this interpretation.32 The company appealed these 
orders to the United States Circuit Court of Appeals for the Third' 
Circuit, which court sustained the orders.33 Voluntary plans under 
Section 11 (e) were filed by U. G. I. and its subsidiary, Philadelphia. 
Electric Co., after argument before the court but prior to the issuance 
of its decision. The plan provided for the distribution to U. G. I. 
stockholdeJ':s of $30,600,000 in cash and substantially all the stock 
holdings in two of its subsidiaries-Philadelphia Electric Co. and 
Public Service Corp. of New Jersey. The plan was approved by the 
Commission and by the Gommon stockholders.34 Subsequently, U. G. I . 

.. In December 1945 North American borrowed $32,000,000 from certain banks at 1%, 
percent interest and has used the proceeds, together with other funds, to retire its 5%, per
cent preferred stocks. The company's capitalization, therefore, now consists solely of bank 
loans an(l common stock. 

30 Holding Company Act Release No. 5ii6. 
31 Hnl'ling Company Act Release No. 5:~f17. _ 
82 Holding Company Act Releases Nos. 2913 and 3511. 
""138 F. (2d) 1010. 
3' Holding Company Act Release No. 4173. 
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distributed to its stockholders its holdings of Delaware Power 8:> Light 
Co. and subsidiaries. During the past fiscal year, U. G. I. has disposed 
of its interests in three additional companies, namely, Nashville Gas 
and Heating CO.,35 Arizona Pm-reI' Corp.,36 and Manchester Gas CoY 

Pursuant to another Section 11 (e) plan filed on December 6, H)'15 
and designed to effect further compliance with the requirements of Sec
tion 11, U. G. I. exchanged, for approximately 750,000 shares of its out
standing capital stock, its portfolio holdings of seenrities of foUl' public 
utility holding eompanies, namely, Ameriean 'Water vVorks and Elec
tric Co., Ine., The Commonwealth 8:> Southern Corp., Niagara Hudson 
Power Corp., and Public Service Corporation of New .Jersey. These 
securities had a market value at that time of approximately $23,146,
ono. The Commission approved this plan on March 1;3, 1!)'4:G.38 On 
May 1(3, 194(;, U. G. I. filed a declaration concerning the sale of its hold
ings of the preferred stocks of Kansas City Gas Co. and The vVyan
dotte County Gas Co. (subsidiaries of Cities Service Co.) to each of 
these companies for a total consideration of $5,150,000. Since the 
close of the fiscal year, the Commission permitted the declaration to 
become effective 39 and the sale was consummated. 

4. The Commonwealth & Southern Corporation 

In the Section 11 (b) (1) and (2) proceedings which were insti
tuted and consolidated with respect to this system, the Commission 
directed the Commonwealth & Southern Corp. (Commonwealth) to 
reduce its outstanding preferred and common stoeks to a single class 
of new eommon stock. The Commission's order was appealed by 
the company to the Circuit Court of Appeals for the Third Circuit, 
and affirmed by the court.40 

Commonwealth's initial plan of recapitalization provided for the 
reclassification of its stock into a new class of cOlllmon stock and a 
distribution of its holdings of the common stock of Consumers Power 
Co. to Commonwealth stockholders. An amended plan was later 
filed which' proposed a change in the allocation between Common
wealth preferred and common stockholders as well as the distribu
tion of its holdings in its other Northern subsidiaries in additiOli to 
Consumers Power Co. After the conclusion of hearings on the 
amended plan the Commission issued its findings tllld opiilion stating 
t.hat if the plan were amended in certain respect.s, it would be ap
provedY The requested amendments were filed and the Commission 
on June 30, 1945, entered its order approving the amended plan,'" 
Among the provisions of this amended plan was the requirement that 
the plan receive the affirmative vote of the holders of a majority of 
each dass of Commonwealth's stock before the Commission a.pplied to 
an appropriate Federal distriet court' for an order approving arid 
enforcinO' the plan. Following the passage of several months without 
the completion of arrangements for conclucting the vote contemplated 
in the plan, the Commission, by order dated November 1, 194:'5,·3 modi-
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fied its 'previous order so as to approve the plan on condition that .the 
company delete that portion requiring a stockholders' vote. Modi
fications of its plan, filed by COllul1onwenlth on November 9, 1945, 
provided for the elimin~i"tion of a stockholders' vote if the Commission 
would approve nn extensive amendment of the plan "hich would 
essentially alter it. 

On January 24, 1946, the Commission issued a memorandum opinion 
in which it stated that, in addition to the difficult questions of fairness 
posed by the changes suggested, the complicated and confusing nature 
of the modifications did not merit the scheduling of hearings. Further 
proceedings were withheld for a period of 60 days to March 25,1946, in 
order to afford an opportunity to Commonwealth and to any person 
having a bona fide interest in reorgnnization to file a plan for eOITI
pliance with the Commission's original order requiring the retirement 
of Commonwealth's preferred stock through the sale or other disposi
tion of assets. By Mareh 25, 1946, four plans for the reeapitalization 
of Commonwealth, including one sponsored by the management, had 
been filed with the Commission' and hearings have been scheduled to 
consider these. plans. 
5. Cities Service Company 

On May 5, 1944, the Commission issued its order in the Section 11 
(b) (1) proceeding involving Cities Service Co. (Cities), the top 
company of a system.44 The order directed Cities to eomply witl! 
Section 11 (b) (1) by reducing the operations of its system to eertain 
gas distribution propert.ies located in the midcont.inent section, to
gether with certain gas prodnction and transmission properties. The 
order, howevcr, permitted the ret.ention of the system's nonutility 
properties if Cities should choose to comply with Section 11 (b) (1) by 
disposing of all its direct or indirect interest in utility companies. 
Cities elected to retain its nOl1utility properties, whereupon the Com
missioil, on October 12, H)44,. entered a supplemental orcler providing 
in substance, thnt Cities might dispose of its interests in utility prop
ert.ies in lieu of eomplying with the provisions of the earlier order.45 
Si11ce the original order, Cit.ies has disposed of it.s intere~t in ;]9 sub
sidiaries 46 and has been engaged'in a program of refinancing certain 
subsidiaries preparrrtory to a divestment of its interest in Cities Service 
Power &. Light Co. 

The order~of May 5, 1944, also directed Arkansas N aturaJ Gas Corp., 
a subsidiary holding company of Cities, t.o confine its operations to 
the natural gas. business and to dispose of its interests in it.s nonutility 
subsidiaries. On appeal by Arkansas Nat.ural Gas Corp., the United 
States Circuit. Court of Appeals for the Fift.h Circuit., sustained the 
order of the Commission.<7 Arkansas Natural Gas Corporation's 
petition to the United States Supreme Court for a writ of cel't'ioraJ'i 
had been denied. Arkansas Nat1lral Gas Corp. v. S. E. C., -- IT. S. 
-, Oct. 14, 1D46. 

011 August 17, 1943, the Commission ordered Cities Service Power 
&. Light Co. (Power &. Light), a holding company subsidiary of Cities 

" Holrling Company Act Release No. 5028 . 
.. Holding Company Act Release No. 5350, 
'" Of these, :~ cOlllllanies were direct suhsillial'ies and 36 companies were subsidiaries of 

Cities Service Power & Ligbt Co. or of its subsidiary holding company, Federal Light & 
Traction Co. 

41 154 F, (2<1) 597 (1!).l6). 



TWELFTH ANNUAL REPORT 57· 

Service Co., to dispose of its interest in 43 companies, including 
Federal Light & Traction. Co. (Federal) and t.he 14 subsicliaries of 
the latter company!S Since this order was issued, Power 8:: Light 
has disposed of its int.erests in 36 companies and has dissolved. The 
order of August 17, ID43, required that Federal confine its operations 
to the electric utility business conducted by subsidiaries in the States 
of New Mexico and'Colorado, jurisdiction 'being reserved with respect 
to certain properties in New Mexico and Arizona. On March 3, ID44, 
the Commission granteel Federal an option to retain as its utility 
system either the properties in New Mexico and Colorado or those in 
Arizona.49 Federal has disposed of all its subsidiaries except t.he four 
companies operating entirely in New Mexico and has filed an appli
cation for the merger of such subsidiaries into one company. The 
Commission, after close of the fiscal year, approved th~ merger,50 and 
it has been consullunat.ed. Federal has also filed an application for 
dissolut.ion, which application is still pending. 

6. Associated Gas and Electric Company (now Geneml Puhlic Utilities 
Corporation) 

In 1940 Associated Gas and Electric Co. (Ageco) and its subsidiary 
holding company, Associated Gas and Electric Corp. (Agecorp), filed 
petitions in the United States District Court for t.he Southern District 
of N ew York for reorg\wization under Chapter X of th~ Bankruptcy 
Act.. Both companies \yere registered holding companies. The court 
appoint.ed, as trustees of Agecorp, Denis .J. Driscoll and "Willard L. 
Thorp, who also regist.ered as a holding company.51 On August 13, 
1942, the Commission issued an order pmsuant t.o Section 11 (b) (1) 
in which it directed t.he trust.ees, among other t.hings, to dispose of tlleir 
interest in 11(; companies, reserving for furt.her consideration questions 
relating to the retainability of certain other properties.G~ By subse
quent orders, seven companies were removed from t.his divestment 
order. The trust.ees hnxe divested themselves of most of the cornp,mies 
cited in t.he. order, so t.hat as at. .June 30, 194G, only eight of the com
panies cited are still in" the system. The companies which are st.ill 
retained consist. of five nonutilit.y companies, one utility holding com
pany, and two operating ut.ilities. Plans have been proposed, for dis
tribution, sale or liquidn tion of such remaining companies. 

On August. fl, ID45, t.he United St.ates\Distric.t Court for the Sout.hern 
Dist.rict of New York confirmed a comprehensive'l'eO'rganization plan 
proposed by t.he truste"es, pursuant to Chapter X of the Bankruptcy 
Act and Section 11 (f) of the Hulding Company Act, which plan had 
been approved by the COlllmission on April 14, .1944.53 The Circuit 
COlll't. of Appeals atlirmed the order, and on Oct.ober 8,1945 t.he Unit.eel 
States Supreme Comt. denied a pet.ition for ce'l'tio1'(f'l'i.5~ The plan 
of reorganization uncler Chapt.er X of t.he Bankruptey Act has been 
consumJ'natecl pursuant to an order of the reorganization court. dated 
January 14, 194G. I 
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Following the institution of proceedings pursUflnt to Sectioil 11 (b) 
_ (2) with 'respect to General Gas and Electric Corp. (Gengas), a sub
sidiary holding company of Agecorpt" Section 11 (e) plans for the 
reorganization of Gengas were filed, and the hearings on this plan 
were consolidated wit.h the Section 11 (b) (:~) proceedings, On 
A ngust 12, 1D44, a revised plan was filed jointly by Agecorp and Gen
gas, which provided for the dist.ribution by Gengas of either cash 
01' securities of its subsidiaries among .its public security holders. 
There would remain no elaims against Gengas except t.hose held by the 
trustees of Agecorp, who would turn in their holdings and receive in 
exchange an entire issue of new common stock of Gen?,as. This plan 
Was approved by the Commission on July 25, 1D45.5G By orders dat.ed 
Oct.ober 15, 1945 and October 22, 1945, the District Court. of the 
Unit.eel States for the Southern District of New York approved 
and ordered enforcement of the plan. As explained below, Gengas 
during 1D-!5 disposed of all of its holdings in Florida Power Corp. by 
public sale, so that at J nne 30, 1946, its sole subsidia.ry was -South 
Carolina Electric & Gas Corp. Following the close of the fiscal year 
Gengas distributed it.s remaining holdings to the common stockholders 
of its parent and dissolved. , 

On April 24, 1944, Gengas, Georgia Po\yer and Light Co" a subsid
iary of Gengas, and Florida Power Corp., an associate of Georgia, 
filed a joint plan proposing, among ot.her things, the recapitalization 
of Georgia. The proposal included the donation by Florida to Geor
gia of $1,400,000 in cash to be used in part for t.he reduction of the 
mortgage debt of Georgia and for a cash payment in the amount of 
$150 per share in full satisfaction of the claims of t.he public holders 
of preferred st.ock of Georgia for pal' value and arreal'ages. The 
proposed plan of recapitalizat.ion, together with the related donation 
and an issue and sale by Florida of preferred stock through compet.i
tive bidding, was approved by the Commission on January 23, 1945, 
subject to the eondit.ion th:lt Georgia divest itself of its ice and water 
]H'opert.ies within 1 yearY The plan was approved by the Unit.ed 
States District Court for the Middle District. of Georgia on April 7, 
1945. Subsequent to the approval of such plan, the eommon stock of 
Florida. held by Gengas was sold at compet.itive bidding pursuant to 
an order of the Commission granting approval to such t.ransaet:ion.5S 

On September 29, 1D43, the Commission instituted Section 11 (b) 
(2) proceedings wit.h respect to Tide 'Water Power Co., a subsidiary of 
Gengas, raising t.he issue whether the voting power of Tide "tater 
was fairly and equitably dist.ributed. After appropriate hearinO's, 
the Con:mi?sio!l' issued it.s order providing, among 0thel' thing'S, for 
n. recaplt.alizatlOn of the company by substitut.ing a single class of 
common stock for the then outst.anding classes'of stock.59 Thereafter, 
Tide 'Water filed a plan to comply with t.he' COlllmission's one-stock 
order.60 . The pla!l ,:'a~ approved on December 22, 1944,61 subject to 
reservatlOn of JUl'lSChct.lOn as to the percentage of new common stock 
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to be received by Gengas. On February 12, 194G, 3.5 percent of the 
new common stock was allocated to Gengas.62 

On March 30, 1945, a plan of reorganization was filed by Y Qrk Rail
ways CO.,63 a debtor in possession under Section 77B of the Bank
ruptcy Act, in a proceeding which had been pending since November 
;30, 1037. The plan provided for t.he raising of suiTicient cash to pay 
all public creditors and preferred stockholders the full amonnt of 
t.heir claims and for the bquidat.ion of York Railways Co. The plan 
was approved by the Commission on December 10, 194.5,64 anel subse
quently by the United States District Court for the Eastern District 
of Pennsylvania. 

On September 30, 1941, the Commission institut.ed proceedings 
under Section 11 (b) (2) with respect to New Engbnd Gas and Elec
tric Association (Negea), a registered holding company. After hear
ings were held but prior to the final order of the Commission. the 
trustees of Ageco and Agecorp and a subsidiary company in the Asso
ciated syst.em instituted proceedings in bot.h a State and Federal court 
asserting claims against. N egea arising from variolls transactions in 
t.he years 1930 and 1932. It appeared t.o the Commission that before 
a determination could be made with respect to the recapitalization of 
Negea, the validity and rank of the asserted claims wntlld have to be 
resolved. The Commission, therefore, instituted furt.her proceedings 
with respect. to these claims.65 On March 29, 1945, Neg-ea filerl a pbn 
of recapitalizat.ion pursuant. to the provisions of Sect.ion 11 (e) ."6 
During the course of the hearings on t.his plan, extended discussions 
were held among the int.erested parties, including committees repre· 
sent.ing holders of New England debentures nIHI first preferred shares. 
These discussions resulted in the filing by New England of an amended 
plan dated March 21, 1946, which was supported by all interested 
parties and the committees. The stated purpose of the aI'nended plan 
was t.o effectuate the provisions of Section 11 (b) (2) and the settle
ment of the various controversies referred to above. After hearings, 
the Commission, on June 24, 1946, issued it.s order approving the 
amen.decI plan.~7 By order dated July 17, 1946, the District Court 
for the District of Massachusetts approved and ordel'ed enforcement 
of the :1mended plan. .. _ 

On March 11, 1946, Associated E'lectl'ic Co. nnd two of it.s sub
sidiaries, Pennsylvanin, Electric Co. and Pennsylvania Edison Co., 
jointly filed a plan pursuant to Section 11 (e) of the Holding Company 
Act. under which, among other t.hings, the assets of Pennsylvania Edi
son Co. were t.o be transferred to Pennsylvania Electric Co., the bond
holders of Pennsylvaliia Edison Co. were to receive t.he redemption 
value of their securities, and the preferred shareholders of snch com
pany were to receive the liquidat.ion values rather than the redemp
tion values of their securities. On March 26, 1946, the Commission 
instituted a proceeding, pursuant to Section 11 (b) (2) and other Sec
tions of t.he Act. directrd to Associated Electric Co. and Pennsylvania 
Edison Co. and consolidated such proceedings with the other pro-
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ceec1ings.68 On June 19, 194(;, the Commission approved the plan in 
part by permitting the transfer of the assets and the payment of the 
redemption value of the bonds to the bondholders of Pennsylvania 
Edison Co. The Commission also permitted the immediate payme·nt 
of the liquiclittioll values to the preferred shareholders of Pennsyl
vania Edison Co. but reserved jurisdiction to determine the additional 
amounts, if any, the preferred shareholders of Pennsylvania Edison 
Co. should receive. One million dollars cash was deposited in escrow 
by Associated.Electric Co. for such additional payment as might ulti
mately be determined.G9 

7. Standard Power and Light Corporation-Standard Gas and Electric 
Company 

Section 11 (b) (1) proceedings were instituted by the Commission 
with respect to Standard Power and Light Corp. (Standard Power), 
Sta.ndard Gas and Electric Co. (Standard Gas) and their snbsidiaries, 
followillg which Section 11 (b) (2) proceedings were instituted with 
respect to Standard Power. After subsequent hearings, the Commis
sion issued an order requiring the liquidation and dissolution of 
Standard Power.70 A dissolution plan for Standard Power was ap-
proved by the Commission.on February 22, 194;)." . 

A Section 11 (e) plan filed by Standa rd Gas ali.d the proceedings as 
to this plan were consolidated with the Section 11 (b) (1) proceedings. 
After hearings and oral argument, the Commission issued its findings 
and opinion, st.ating that it cOlllclnot make the findings necessary for 
approval of the plan.7~ 'An amended phn subsequently submitted by 
Standard Gas was approved by the Commission.'3 

At the request. of St.andard Gas, application was made by the Com
mission to the United States District Court for the District of Dela
ware for an order of enforcement of the amended plan. The district 
court withheld approval of the plan on the basis that note and deben-
ture holders were not being paid off in cash. . 

Approval was given, however, to the proposed allocation among 
f;tockholders. The Commissioll, Standard Gas, and several other 
parties to the proceedings appeal~d from the district court's decision 
to the United States Circuit. COlirt. of Appertls for the Third Circuit. 
The latter court.'s decision, rendered on September 14, 1945, reversed 
the district court and upheld the Commission's finding that the 
amended plan was fair and equitable to the note and debenture holders. 

Subsequently, Standard Gas filed a motion with the distriet court 
requesting an order of the court disapproving the amended plan for 
recapit.alization as unfair and inequitable because of changed con
ditiolls. The company's motion also stateel that it proposed first to 
borrow money with which, together with treasury .cash, to call the 
notes and debentures anel, secondly, to payoff bank notes then out
standing by the sale of portfolio securities. Such right of Standard 
Gas to call the notes and debentures was upheld in a decree of the 
United States District Court for the District of Delaware, issued on 
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December'29, 1945, and amended January 9, 1946. The Court also 
held that the securities should be called within 30 days or within such 
furt.her time as the COlllmission might grant.'·l By order elated Feb
uary 26, 1946, the Commission approved the issuance and sale of bank
loan notes and authorized the call and .payment of the notes and. 
debentures.'5 

Northern States Power Co. (Delaware) filed its plan of liquidation 
pursuant to Section 11· (e) concurrently "ith the Commission's insti
tut.ion of proceedings pursuant to Section 11 (b) (2) and other Sec
tions· of the Act .with respect to that company anci each of its 
subsidiaries. After extensive hearings on the original plan and pro
posed amendments the Commission issued an order approving the 
plan, as amended, subject to certain reservations of jurisdiction.7G 

On .January 2, 194(), the Commission applied to the United States 
District Court (Minnesota) for enforcement of the plan. Subse
quent to this application for enforcement, but prior to the d~l,te set 
for hearing, the Commission received numerous objections to enforce
ment of the plan and received suggested amendments by stockholders 
who stated that changed condit.ions made modification of t.he plan 
necessary. At the Commission's request the court granted a con
tinuance for the purpose of considering the a lterllat.ive plans. Hear
ings have been held thereon, briefs filed, oral argument henrd and the 
matter is now before t.he Commission for decision. 

Proceedings on the plan of recapitalization filed pursuant to Section 
11 (e) by Southern Colorado Power Co., a subsidiary of Standard Gas, 
we·re co'nsolidated with those instituted by the Commission under 
Section 11 (b) (2). The company's plan was approved by the Com
mission after the filing of certain amendments 77 and later by the 
United States District Court in Colorado. A group of preferred 
stockholders appealed from the dist.rict court's decision to the United 
States Circuit Court of Appeals for the Tenth Circuit, which upheld 
the decision of the lower court.. The Supreme COllrt. denied writ of 
cel'tiOT(I'I"l, nnd on June 2(;, 1£145, the District Court for the District 
of Colora·do entered its order dedaring the plan effective as of June 
30,1945. 

8. Columbia Gas & Electric Corporation 

Section 11 (b) (1) and (2) proceedings whi.ch were commenced 
with respect to Columbia Gas &; Electric Corp. (Coluinbia) were 
consolidated with the company's Section 11 (e) plan. Such plan 
provided for the sale by Columbia Oil &; Gasoline Corp., a subsidiary 
of Columbia, of its interest in Panhandle Eastern Pipe Line Co., 
the transfer of its fiye oil and gasoline subsidiaries to Columbia, the 
liquidation of Columbia Oil &; Gasoline Corp., and other related 
matters. The Commission's order 78 appro"ing·this voluntary plan 
was affirmed by the United States Circuit Court of Appeals for the 
Third Circuit,'9 and the United States District Court for t.he District 

74 Holding Company Act Release No. 6385. Notice of appeal frolll this court order has 
been fil~d with tbe Circuit Court of Appeals for the Tbird Circuit by a deb"nture hohler. 

" Holding Company Act Release No. 6435. 
7. Holding Company Act Release No. 5745. 
T7 Holding Company Act Helease No. 450l. 
78 Hohling' COlllpuny Act Helease" Nos. 38::!9 and 3885. 
79 134 F. (2d) 8::!2. 



62 SECURITIES AND EXCHANGE COMMISSION 

of Delaware entered its order approving the plan.so Fu;the.r pro
ceedings were instituted by the Commission with respect. to sub
sidiaries not included in the company's 11 (e) plan, at the close of 
hearings on which the Commission issued it.s findings, opinion and 
order 81 desig11at.ing the pToperties of Columbia which might be re
tained and reserving jurisdiction with respect to retainability of the 
remaining properties. . 

A further plan filed by Columbia under Section 11 (e), providing 
for its recapitalization, was oppos.ecl by The Unit.ed Corporation, 
holder of H) percent of the voting securities of Columbia. A modi
fied program was later proposed, sponsored by both companies, whieh 
Frovided for the refunding of Columbia's debt and retirement of 
its preferred stock anel for the sale of Columbia's interest in The 
Dayton Power and Light Co. and The Cincinnat.i Gas 8:; Electric Co. 

During the fiscal year, Columbia, in furtherance of the program 
outlin~d above; disposed of its interest in Dayt.on for $51,467,670, dis
solved a subsidiary, Coluinbia Corp., and with the proceeds of the 
sale of $22,000,000 in bank loan notes, plus treasury cash, retired 
$32,000,000 principal amount of outstanding debentures. Since 'the 
end of the fiscal year, Columbia has disposed. of its interest in Cin
cinnati, redeemed its preferred stocks having an aggregat.e call price 
of $119,848,075, retired its outstanding hank loan not.es, and issued 
$97,500,000 of new debentures. 

9. Niagara Hudson Power Corporation 

The Commission instituted tlroceedings pursuant to Section 11 (b) 
(2) with respect to Niagara Hudson Power Corp. (Niagara Hudson), 
and its subsidiary, Buffalo, Niagara and Eastern Power Corp. (ENE), 
and their subsidiary companies. A public conference was thereafter 
held to explore means of resumption of clivi dend payments on pre
fen·eel stock of the two holding companies. A plan, pursuant to Sec
tion 11 (e), was filed by the company providing for the consolidation 
of principal public utility companies with BNE, the dissolution of 
N'iagara Hudson, and payment in cash of all accrued and unpaid 
dividends. The consolidation, as contemplated, was disapproved by 
the N ew York Public Service Commission on Jannary 21, 1944. . 

The Commission later denied the application of BNE for exemption 
as a holding company from provisions of the act insofar as applicable 
to Section 11 (b) (2). The Commission's order also required BNE to 
substitute common stock for its then outstanding $1.60 cumulative 
preferred, Class A and common stocks, and the extension of appro
priate voting rights to its $5 preferred stockS2 

Thereafter BNE and its parent company, Niagara Hudson Power 
Corp., filed separate plans pursnant to Section 11 (e) providing-for 
the reorganization of BNE in order that the company might comply 
with tl1e COlllmission's order. Both plans were substantially the same, 
providing for payment of all arrearages on the first. preferred stock of 
BNE; the contribution by Niagara Hudson to BNE of $63,000,000 
to be obtained by the fonner from treasm·}' cash, the sale of portfolio 
securities,.and a bank loan in the amount of $40,000,000; the use of 
such funds by BNE for the retirement of its second preferred stock; 
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the consolidation of BNE and three of its subsidiaries; and the re
dassification of BNE's second preferred stock, Clnss A stock and 
common stock intu new COlTJlllon stock. These plans were appnwed 
by t.he Commission on October 4, 1945,83 and were consnmmated as of 
November 1, 1945. 'During the fiscal year, Niagara Hudson disposed 
of its interest in Centml Hudson Gas·s., Elcctric Corp. . 

10. International'Hydro-Electric System 

Proceedings involving International Hydro-Electric System 
(IRES) were instituted pursuant to Section 11 (b) (2) and, after 
appropriate hearings, the Commission ordered IHES to liquidate and 
dissolve, finding that it perfo~'med no useful function.s" Subsequently~ 
the Commission ordered that Massachusetts Utilities Associates Com
mon Voting Trust be liquic1at.ed and dissolved and that certa in other 
companies be eliminated from IRES.s;; A stockholder and direc{.or (If 
IRES filed pet.itions in the United States Circuit Court of Appeals foJ' 
lhe Sixth Circuit for review of the Commission~s order directing the 
(lissolutiol1 of IRES. This petition was dismissed, thcreby sustaining 
the order of the Commission.sa In July H'43, IHES notified the 
Commission that, because of certain assert.ed claims against its former 
parent, International Paper Coinpany, it would be impossible for it to 
comply with the Com'mission's order without the aid of court enforce
ment. The Commission, therefore, instituted a proceeding under 
Section 11 (d) to enfoJ'ce compliance wit.h its liquidation order and 
the court appointed Bartholomew A. Brickley of Boston, Mass., as 
special counsel, to investigate certain t.ransact.iolis alleged to give rise 
to a canse of action on behalf of IHES against Internat.ional Pnper 
Company. On November 13, 1944, the court appointed Brickley as 
trustee for IHES and he has effectuated a settlement between the two 
compaliies, which set.tlement was approved by the court on December 
~G, 1945.S7 

In 1(.)44, New England Power Association and its subsidiary holding 
companies filed an application for approval of a plan of simplification 
of the New England Power Association holding company system for 
the purpose of complying with the provisions of Section 11 (b) (2) 
and with the Commission's previous order. After hearings on that 
plan were completed, the company was informally advised that the 
,plan would not serve to effectuate the provisions of Section 11 (b) ~2) 
and the Commission's previous order, whereupon the company filed an 
amended plan. . 

After hearings had been completed, oral argument heard and briefs 
filed on the amended plan, the Commission approved the plan as 
amended on March 14, 1946.88 On June 7,1946, the plan was approved 
by the United States District Court for the District of Massachusetts.8~ 
Appeal from the district court's decision is now pending in the First 
Circuit Court of Appeals. 
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11. The Middle 'West Corporation 

In connection with Sect.ion 11 (b) (1) proceedings with respect to 
The Middle West Corp. (Middle West.) and it.s subsidiaries, the 
Commission ordered Middle West to seyer its relations wit.h its 
subsidiary companies, except Cent.ral. Illinois Public Service Co. 
(Cips) and Kent.ucky Utilities Co. (KU) and its subsidiaries, juris
diction being reserved with respect t.o the joint retaillability of Cips, 
KU and such interest as Middle vVest might obtain in Publi.c Service 
Co. of Indiana, Inc. in connection with the reorganization of Midland 
United Co. and its subsidiaries.90 

On May 9, 1944, a further hearing was ordered to permit the intro
duction of additional evidence with respect to t.he question of which 
properties constituted the integrated system of Central and Sout.h 
West UtiJities Co. (Central) and with respect to the retain ability of 
certain ot.her businesses. On February 16, 1!J45 91 and July 4, 1945 9~ 
t.he Commission entered its opinions and orders with respect to the 
issues involved in t.he rehearing, finding that the major ~lectric ut.ility 
properties of the sllbsidiaries of Cent.ral form a single integrat.ed 
system retainnhle by Central. The electric utility properties of Okla
homa Power and vVater Co., a subsidairy of Middle West, were found 
to const.itute a part of Cent.ral's int.egrated system. Central was 
ordered to dispose of it.s interest in its retail gas distribution proper
t.ies as well as its interests in certain small isolated electric properties 
and was further ordered to dispose of its interest in certain of its 
nonutiIity properties. Nea.rly all of the Honutility properties and 
all of the isoJated electric properties have been disposed or in com
pliance with these orders. Oi'ders were entered by the Commission 
approving refinancing of Public Service Co. of Oklahoma and Cent.ral 
Power and Light Co., both subsidiaries of Central, on October 8, 
1D4593 and December 1:3, 1945,94 respective1y. 

Middle vVest acquired approximately 20 percent of the common 
stock of Public Service Co. of Indiana, Inc., in the reorganization of 
Midland United Co. and its subsidiaries and, on August 23, 1945, a 
hearing was ordered . concerning, among other t.hings, the questions 
reserved by t.he Commission in its previous orde.r regarding the re
tainability by' Middle ,Vest of its interests in Cips, KU, and Public 
Service Co. of Indiana, Inc. and raising issues as to the continued 
existence of Midclle ,:Vest. Hearings have been held but are not yet 
complet.ed. On September 5, 1945, the Commission aripl'oved the 
sale of t.he gas and wat.er properties of Public Service Co. of Indiana, 
Inc. to Indiana Gas' and 'Vat.er Co., a ne~v ly formed subsidiary, pre
paratory to disposal of such interest by PubliCi Service.95 

Cent.ral and American Public Service Co. (American), two sub
sidiaries of Middle West, filed a joint. application proposing a consoli
dation of the two companies. The COllunissioll instituted proceedings 
under Section 11 (b) (2) and ordered that t.he hearings on the two 
cases be consolidated. The proponents of the plan of consolidation 
contended that preferred stock was necessary in the new company in 
order to preserve the priorities of t.he holders of the prior lien and 
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preferred stocks of Central and the preferrecl stock of American. 
The Commission ruled that the new corporation eould have only com
mon stock.96 The respondents filed a petition for review in the United 
States Court of Appeals for the District of Columbia, which upheld 
the order of the Commission.D; Thereafter, Central and American 
filed an amended plan of merger to be effectuated through the issuance 
of a single class of capital stock. The plan also provided that Middle 
'Vest would distribute to its stockholders the new shares of Central
allocated to Middle vVest. On March 11, 194() the plan was further 
amended, primarily with respect to a proposal to sell eommon stock 
of the merged eompany at competitive bidding in an amount sufficient' 
to retire the publicly-held preference stoeks of the two eompanies at 
their call prices, subject to the rig-ht of the holders of such stocks to 
exchange their shares under specified conditions for common stock of 
t.he new company. It was proposed that the remainder of such stock 
be issued in exchange for the publicly-held common stock and for 
t.he preference and common stoeks held by :Middle -'Vest. The plan 
was approved by the Commission on April 30, 1946,98 and enforcement 
was ordered on June 19, 1!)4G by the United St.ates District Court for 
the District of Dela ware.~D The sale of the common stock of the 
merged company at competitive bidding had not been consullllnatecl 
nt the end of the fiscal year. , 

Proceedings pursuant to Section 11 (b) (2) raised issues as to the 
equitable distribution of vot.ing power among security holders of the 
Nort.h West Utilities Co. (North 'Vest) system, and also flS to the 
continued existence of Nod.h 'Vest, a. subsidiary holdingeompany in 
the Middle 'Vest system. The proceeding was consolidated with a 
plan of recapitalizat.ion of North 'Vest which had been submitted by 
North West and Middle 'Yest.. After hearings, the Commission helel 
that the proposed plan of recapit.alization fell short of effectuating the 
provisions of Se,etion 11 (b) and ordered that North West be liqui
dated.' Sale by North 'Vest of its subsidiary Northwestern Public 
Service Co., was approved by the Commission on Ma.rch 28, 1946.2 

ReclLpitalization of North 'Vest's other subsidiary, 'Visconsin Power 
and Light Co. nViscollsin), was approved on October 26, 1945, pre
paratory to its disposal.3 A plan was filed by North 'Vest on April 
22, U)46, proposing to distribute the common stock of -Wisconsin held 
by North vVest. to the public preference st.ockholders of North West in 
an amount, as determined by cOlnpetitin bidding, equal to the liqui
dating value plus accrued dividends of such preference stock and to 
distribute the balance of such common stock to its parent, Middle 
'Vest. Hearings have been held on the plan, but no decision has been 
entered by the Commission with respect thereto. 

12. The United Light and Railways Company 

Proceedi'ngs inst.ituted pursuant to Sections 11 (b) (1) and (2), 
with respect to The United Light anel Power Co. (United Light), were 
consolidated and the liquidation of United Light was ordered by the 
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. Commission under the standards of Sectio~l 11. An important step 
towards liquida.tion involved the distribution of the common stock of 
The United Light and Railways Co. (Railways), to preferred and 
(;ommon stockholders of United Light. The Commission disapproved 
the distribution orginally proposed by the company but thereafter 
approved the plan as a.mended to allow the preferred stockholders 
approximately 95 percent of Railways common stock.4 On June 30, 
IH43, Judge Leahy, of the Uniteel States District Court of Delaware, 
entered an order enforcing the plan (51 F. Supp. 217) and on April 
10, 1944, the United States Circuit Court of Appeals for the Third 
Circuit affirmed the order (142 F. (~d) 411). A petition for ce?'tiol'(t1'i 
to the United States Supreme Court was granted on June 12, 1944 
(3:?2 U. S. 724). On J q.nuary 2D, 1945, the Supreme Court rendered 
its decision aflirming the Commission's approval of the plan." Fol
lowing this decision, United Light accomplished its liquidation and 
dissolution in compliance with the Commission's initial orders.6 Rail
ways, which has two subsidiary holding companies, American·- Light 
& Traction Co. (American Light), and Continental Gas & Electric 
Corp. (Continental), thus became the top holding company in the 
system. 

On June 2, 1945/ the Commission issued a memorandum opinion, 
concluding that the most appropriate means for achieving compliance 
with its order requiring Railways to dispose of its interests in certain 
subsidiaries was the liquidation and dissolution of American Light 
and the disposition by Railways of all securities received by it in such 
liquidation. To accomplish this, American Light on July 2, 1945, 
filed an amended plan of liquidation and dissolution. ThIs is to be 
accomplished by a retirement of its preferred stock by a cash payment 
to the holders thereof and by a pro rata distribution of the remaining· 
assets to the common stockholders. This liquidation was helel neces
sary to effectuate the provisions of Section 11 (b), since the continued 
existence of such company served no useful purpose. The principal 
point at issue in this rilan relates t.o the amount which should be paid 
to the holders of the company's noncallable 6 percent preferred stock. 

After hearings and oral argument the majority of the Commission 
concluded that the plan providing for the retirement of the 6 percent 
noncallable cumulatiYe preferred stock by payment of cash equiyalent 
to the liquidating preference of such stock, i. e., $25 a share, could not 
be found fair in that it did not provide the equitable equivalent of the 
investment value of the liquidated stock.s It was held that $33 per 
share would represent such investment value of the stock and that the 
plan must be so amended to be fair and equitable. Before such ·an 
amendment was filed, changes occurred in the membership of the Com
mission :md a motion for a reconsideration of this point was granted.9 

Reargument was heard August 27,1946, and the matter has been taken 
under advisement. 

During the 1946 fiscal year Railways and Continental filed a 
plan uniter Section 11 ( e) proposing sale of the stock interests 
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in four companies 10 to be recei,'ed by Railways upon the liquidation 
of American Light. It is proposed to use these proceeds to ret.ire 
senior securities. Other divestments and retirements are also pro
pos~d, together with intrasystem adjustments necessary to comply 
with the Commission's order. . 

In May 194G Continental sold its interest in Columbus and Southern 
Ohio Electric Co., represented by 744,455 shares of common stock, to 
underwriters at competitive bidding. Proceeds to Continental aggre
gating $38,115,352 were used to retire $20,000,000 principal amount 
of 1% percent secured 1-year notes and the balance of the proceeds 
were applied to the prepayment of its $30,000,000 princ.ipal amount of 
2112 percent unsecured 10-year notes.ll 

13. American Water Works and Electric Company, Inc. 

This was the first registered holding company to file a' corporate 
simplification plan pursuant to Section 11 (e). The plan contemplated 
no divestments of any of ·the ut.ilit.y properties or ut.ility investments 
of the system, but did provide for the elimination of several "secollcl
degree" holding company relat.ionships and for certain other intra· 
system readjustments. Consummation of the main -features of the 
plan was contingent upon the accomplishment of extensive refinancing. 

The Commission approved the plan, with various modifications and 
reservations, holding that the applicant's interests in certain agri
cultural propert.ies in California amI in an otlice building in New York 
were not retainable, and that the distribution of voting power in the 
system was not fair and e'quitable; it reserved jurisdiction with respect 
to the retention of American's interest in a wnter subholding compnny 
to afford it an opportunity to increa.se its eqnity therein and to recap
italize it; and also reserved for future consideration the quest.ion of 
adjustments of write-ups of system properties and investmentsP 

Since the date of this order, American has sold t.he agricultural 
properties and the office building referred to above; ha.s voluntarily 
disposed of a portion of its interests in transportation, bridge, and 
water businesses; has eliminated or arranged for t.he disposit.ion of 
certain write-ups in the. property accounts of its electric and gas 
subsidiaries; and has effected some of tJle intrasysLem adj ustments 
required. There are presen1.ly pending before the Commission two 
plans to bring a major portion of the American system into conformity 
with the requirements of Section 11. One of these plans propos~s the 
divestment by American of substantj~illy all the wl,!ter properties of 
the system through the consolidation of these properties under a single 
water works holding company whose securities would be held outside 
the American system; the other plan proposes the liquidation of 
Americmi itself, lea ving The 'Vest PelU1 Electric. Co. as the top hold ing 
c.ompany for all the subsidiaries of American other than those which 
are to be divested. These plans are to be followed by other plans re
lating to the corporate structure of The vVest Penn Electric Co. and 
its subsidiaries. ' 

10 Detroit Edison Co.; Madison Gas and Electric Co.; Micbi~an Consolidated Gas Co, ; 
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] 4. Engineers Public Senice Company 

In Section 11 (b) (1) proceeding regarding Engineers Public Serv
ice Co. (Engineers) and its subsidiaries, the Commission ordered Engi
neers to dispose of its interest in Puget Sound Power & Light Co. and 
The Key West Electric Co. The Commission initiated Sect.ion 11 (b) 
(2) proceedings with respect to a subsidiary of Engineers, The 'Western 
Public Service Co. CWestern), a.. Mary land corporationP Subse
CJnently, the Commission approved the sale of 'Vestern's N ebrnska and 
South Dakota propertiesY vVestem then redeemed its publicly held 
securities anclliquidated.15 The Commission ordered the divestment 
of the remaining properties 'in the Engineers system except the electric 
utility properties of Virginia. Electric and Power Co.~ allowing Engi
JlE'ers, however, 15 clays within ,which to petition for leave to retain 
illstead the electric utility properties of Gulf States Utilities Com
pany.IG Engineers appealed to the United St.ates Court of Appeals 
for the District of Columbia, which on November 22,1943 rendered an 
opinion upholding t.he Commission's order in most respects but setting 
it aside upon the ground that the Commission had misint.erpreted the 
so-called in,lcidental business clause of Section 11 (b) (1). The 
Court indicated also t.hat. Engimwrs must be given a further right to 
designate the pl:incipal integrated utility syst.em which it desired to 
retain. Both Engineers and the Commission filed petitiolls for writs 
of cedio'l'al'i in the Supreme Court of t.he United States. On June 5, 
1944, the petitions were granted. Oral arguments were made before 
the Supreme Court in November, 1£)45. Because of the death of Chief 
Justiee Stone, there was lack of a quorum of Just.ices and the matter 
was placed on the Court's calendar for reargument during t.he fall of 
1:'46. 
~ Engineers has divested itself of its interest in Puget Sound Power'& 
Light Co., The Key ",Vest Electric Co., EI Paso Nat.ural Gas Co., EI 
Paso & Juarez Traction Co., Baton Rouge Bus Co., The North Kansas 
Power Co., l\lissouri Service Co., Savannah Ele.ctric & Power Co., a.nd 
the transportation businesses conducted by El Paso EI~ct.ric Co. 
(Texas) and Virginia Electric and Power Co .. 

On September 10, 1945, Engineers filed a plan under Section 11 (e) 
for the divestment of its interest. in t.wo of its public utility subsidiary 
companies, namely, Gulf St.ates Utilities Co. and El Paso Electric Co. 
(Texas), the two remaining s·ubsic1iaries of Engineers ordered di vested 
by the Commission. The plan t.hereafter contemplates the licinidat.ion 
and dissolution of Engineers. Hearings have been concluded on the 
plan as amended. Oral argument was heard before t.he Commission on 
September 5, 1 D4G 'and disposition of the matter is being considered. 

15. The United Corporation 

Proceedings, which the Commission had instituted under:Sect.ions 
11 (b) (1) and 11 (b) (2) wit.h respect to The United Corp. (United), 
were consolidated for hearing with a plan filed by United under Sec
tiOli 11 (e). In its plan, United proposed to reduce its holdillgs in 
each of its st.atutory subsidiaries to less than 10 percent of the out
standing voting securities and, pending such reduction, to refrain from 
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votincr the securities with~lUt the prior approval of the Commission. 
Aftel~ extensive hearings, the Commission disapproved United's plan 
and, pursuant to Section 11 (b) (2), ordered that United change its 
exist.ing capitalization to one class of stock and cease to be a holding 
com pany y, . . 

On JUlle 2i, 1D44, United filed another plan pursuant to Section 11 
(e) which provided for the exehange of substantially all of its hold
ings of the COlllmon stoeks of Philadelphia Electric Co. and Delaware 
Power &. Light. Co. (Delaware), plus cash for approximately one-half 
of its outstalllling preferred st.ock.1S The plan was subsequently 
amended to provide for t.he exchange of only t.he Philadelphia Electricl) 
Com pan r eomll1on stock and an increased amount. of cash. The plan; 
as amencled, was approved by t.he Commission on November 24, 1D44 19 

and has since l)een cOllsummated. . 
On January 17, 19M'), United filed a plan pursuant to Section 11 (e) 

providing for the exchange on a volunt.ary basis of t.wo shares of the 
common stock of Delaware and $:') in cash for 'outst.anding shares of 
Unit.mrs $3 cumulative preferred stock .. The plan was subsequent.ly 
amended to provide for the payment of $6 in lieu of the $5 in cash 
as orig.in~]l'y proposed. Thellnn; as amended, was approved by the 
COmnllSSlOn on June D, 1945,- and has also been consmnmatecl. 

During the fiscal year, Unit.ed disposed of a portion of its holdings 
of Columbia Gas &. Electric Corp. common stock by sales in the market 
and tendered to The Unit.ed Gas Improvement Co. (UGI) a portion 
of its holdings of common st.ock of that company pursuant to the ex
change plan llescribed. previously (under the heading, "The Unit.ed 
Gas Improvement Co."). As a result of this plan United's interest 
in the common stock of UGI was reduced to approximately 8 percent. of 
sllch stock outstanding. ~ince t.he close of the fiscal year, United filed 
a declaration, which the Commission permit.ted to become effective, to 
purchase in (he open market it.s preferred stock in an amount not to 
exceed $5,000,000. 

On .June 12, 10-!G, the Comnlission instituted proceedings under 
Sections 11 (b) (1) and 11 (0) (2) with respect to Public Service 
Corp. of New .Jersey (Public Service), a subsidiary of United, and 
all of it.s subsidiaries. Since the close of the fiscal year, Public Service 
filed a plan pursuant to Section 11 (e). This plan provides for the 
dissolution anclliquidat.ion of PlIblic Service upon completion of cer
tain steps and the t.ransfer of its assets to and t.he assumption of its 
liabilities by i'ts principal subsidiary. 

16. Midland Realization Company·and Midland Utilities Company 

On April 7, 1D45, the United States District Court for the Dist.rict. 
of Delaware confirnied a modified pla.n of reorganizat.ion wherein 
:Midla.nd United Co.-the name of Midland Realiza.tion Co. (Midland 
Realization) prior to the reorganization-and Midland Utilities 
Co. (Midland Utilit.ies) were jointly reorglwizecUl The modified 
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pIail providpd, among other things, that Midland Realization and Mid
land Utilities would mprge, and that such merged company would 
liquidate its assets expeditiously. On March 14, 1946, a proposed 
modificat.ion of the plan was filed pursnant to Section 77B of the Bank
ruptcy Act and Section 11 (I) of the Holding Company Act, wherein 
the requirempnt of the merger of Midland Rpalization and Midland 

. Utilitips was to be plimillated. In lieu thereof, the liquidation of the 
two companies was to be accomplished by a distribution to the public 
holders of the two rporganized companies of most of the shares of 
t.he common stock of their principal subsidiary, Northern Indiana 
,Public Service Co., the salp of the balance of sueh stock through a 
public offering, and the distribution, as a liquidatiilg dividend, of the 
rPll1nining assets consisting of t.reasury eash and the cash procepc1s to 
be realized from the sale of their interest in the only remaining sub
sidiary, Inc1iriun. Service Co·rp. (Indiana Service).22 After the close 
of the fiscal year, both the Commission and the reorganizat.ion court. 
approwd the proposed modification. 

A plan of corporate simplification for Indiana Service was filed 
by its parent, Midland Utilities, on October 29, 1945, undpr Section 
] 1 (e) of the Act. On May 7, 1946, an amendmBllt. was filed thereto 
providing for ·the plimination from the security structure of Indiana 
Service of its existiilg demand notes payable t.o Midland Utilities. 
It further provided for the elimination of the present preferred ·and 
common stocks; the issuance of new common stock; the sale of such 
new common stock to American Gas and Electric Co., a subsidiary of 
Electric Bond and Share Co.; and the distribution of t.he proceeds 
<;herefrol11 to Midland Utilities and the preferred stockholders of 
Indiana Service. Hearings were held and the matter was pending at 
the end of the fiscal year. 

17. New England Public Service Company 

The Commission issued a Section 11 (b) (2) order with respect to 
New England Public Service Co. (NEPSCO) directing it to recapi
talize on a one-stock basis or to liquidate. Soon thereafter the com
pany filed a plan for the stated p'urpose of complying with the appli
cable provisions of Section 11 of the Act. One public utility company 
of this system (Cumberland County Power & Light Co.) has 
been eliminated· by merger into Central :Maine Power Co. and another 
erwin Sta te Gas &: Electric Co.) through conveyance of its properties 
to Public Service Co. of New,Hampshire and Central Vermont Public 
Service Corp.23 On December 19, 1ge14, on the application of Central 
Maine Power Company, the Commission approved a plan for the 
divest.ment of Portland Railroad Co., a non utility subsldiary.24 On 
February 3, 1945 certain common stockholders filed a bill of com
plaint in the Supreme Judicial Court of Maine seeking a rescission 
of the sale of Pprtland Railroad Co. Hearings have been held and 
the matter is now pending before that court. 

On October 25, 1944 NEPSCO filed an amended plan of reorgan
ization.25 Subsequently, t.he company again amended its plan de-
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leting therefrom all reference to the. distribution of its interest in 
its nonutility subsidiaries to its own security holders. An applica
tion was filed by NEPSCO for the approval of a plan regarding the 
sale of its holdings in it.s indust.rial subsidiaries and extensive hearings 
were held on this phase of the amend~d plan. On October 11, 1945~ 
t.he Commission approved the sale of theinclustrial subsidiaries tG 
a banking group for a consideration of $16,500,OOO.2G The sale by 
NEPSCO of its industrial holdings was approved by the United 
States Distriet Court for the District of Maine (Southern Division). 
An unsuccessful bidder and a stockholder of NEPSCO 1m ve filed 
iJetitions iIi the United States Circuit Court of Appeals for the First 
Circuit for review of the Commission's order of October 11, 1945. 
They have also appealed from the District Court's order. At the 
end of the fiscal year proceedings were still pending in the courts with 
respeet to the sale of the industrial subsidia,ries. 

18. Federal Water and Gas Corporation 

On December 31, 1942 proceedings were instituted by the Com
mission with respect to Federal 'Water and Gas Corp. (Federal) and 
its subsidiaries under Sections 11 (b) (1) and 11 (b) (2). The Federal 
system at that time consisted of a number of utility and nonutility 
companies conducting water, natural gas transmission and distri
bution, manufactured gas distribution, and electric operations in a 
number of widely separated States. Federnl's principal subsidiary 
\,as, and is, Southel'l1 Natural Gas Co., a regist.ered holding company 
controlling four gas utility subsidiaries in Alabama, one in Mississippi 
and one in Tennessee, and directly owning and operating a natural 
gas pipeline extenclinO'.from Texas into Georgia. Southern Natural's 
utilit.y subsidiaries in 1iississi ppi and Tennessee (1\1:ississi ppi Gas Co. 
and Chattanooga Gas Co., respectively) were fOl'merly controlled 
directly by Federal, but were sold by Federal to Southern N atnral in 
June ID4G pursuant to Federal's Sect.ion 11 (e) plan.o7 This plan also 
provided, among other things, for the distribution of Federal's inter
est in Bout.hem Natural to Federal's stockholders and for the elimina
tion of Federal as a separate corporation, as to which provisions the 
Commission reserved jurisdiction. The plan also provided for the 
disposition by Federal of its interests in an its other subsidiary com
panies, provided, however, that before disposing of its security hold 
ings in Peoples 'Water ~tlld Gas Co., Scranton-Spring Brook '\Vatm 
Service Co., and New York 'Vater Service Corp., these companies be 
recapitalized. The Commission approved the latter provisions of 
Federal's plan and directed t.hat steps be t.aken to carry out those 
provisions.28 In addition, Federal, Pennsylvania 'Yater Service Co., 
and Scrallton-Spring Brook were directed to cause t.he elimination of 
Pennsylvania 'Yater Service Co. and the 63 inactive subsidiaries of 
~cranton-Spring Brook. Federal has caused the elimination of 62 
illactive subsidiaries of Scranton-Spring Brook and has disposed of 
its interests in 15 companies (in addition to the above-ment.ioned saJe, 
to Southern ,Natural) and of the bulk of the properties of Alabama 
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Water Service Co. After extensive hearings, Federal's plan for the 
recapitalizatio~l of Scranton-Spring Brook was approved by the Com
mission in March 1!)46.~9 Federal is under obligation to dispose of 
its holdings of Scranton~s new common stock received by Federal as 
a result of the recapitalizatiOlf. Hearillgs have been completed on 
Federal's plan for the rE!organization of New York vVater, and this 
matter is now pending before the Commission. , 

Federal itself was recapitalized in 19:1:1. One aspect of that re
organization, relating to the Commission's decision t.herein t.hat offi
cers and directors of Federal should HOt. be permitted to profit on 
securities of Federal purchased by them during the pendency of the 
reorganization, was appealell to the SllpremeCourt, which set aside 
t.he Commission's order anel renmncled it to the Commission.30 In 
February 1945 the Commission issued its findings, opinion and order 
reaffirming its previous determination. 31 This order was reversed by 
the United States Court of Appeals for the District of Columbia in 
February 1946,a~ whereupon the Commission petitioned for a writ of 
certioJ'({l'i which was granted by the United States Supreme Court 
in May 1946. . 

19. Ogden Corporation 

Ogden Corporation (Ogden) is a successor corporation to Utilities 
Power & Light Corp. which went into bankruptcy in 1937. A plan 
of reorganization approved by this Commission provided, among other 
things, that Ogden would divest itself of all its interests in ut.ility 
companies.33 ~ection 11 proceedings were instit.ut.ed with respect to 
Ogden by the Commission and were consolidated with a Section 11 (e) 
plan of Ogden. The Commisc':ion appl'oYec1 cert.ain provisions of 
the Ogden plan and ordered Ogden to divest itself of all its interests 
in public utility companies alld eliminate itself as a public ut.ility 
holding company.34 Ogden has divested itself of its interests in 
Derby Gas & Electric Corp., Missonri Natnral Gas Co., The Laclede 
Gas Light Co. (Laclede), and Missouri Electric Power Co., which 
represent all of its interests in ut.ility propert.ies except those of Inter
state Power Co. (Interstate) aBCl eertnin residual assets of Central· 
States Power and Light Corp. (Central States). Prelimillary to 
Ogden'S divest.ment of its interest in Laclede, the latter company 
underwent a thorough-going; reorganization in conformity with the 
provisions of Section 11 (b) (2) .3" Hearings have been held on a 
plan for the reorganization of Interstate and the divestment of 
Oo-den's interest therein, snch plan providing for the company's re
Ol~anization while leavinO" for later determination the question as to 
wl~ether Ogden's holding~ in· Inte'rstn..te should be suhordinated, in 
whole or in part, to Interst~te's publIcly held cl~bentnre~ al~cl PTe
ferred stocks! Hearings are III progress on a P1n11 £01' the cbstnbutlOn 
of the remaining assets of Cent.ral St.ntes. The assets of that COI11-

29 Holding Company Act Relea~p.~ Nn~:64!)8. 4151 n, llll(l Gf30~. 
30 318 U. S. 80, F'or" discussion of the Issues in this case see the Commission's Tenth 

Annual Report. page 118, 
21 Holding Comp"n\' Act Release No. 5584. . 
"" Chenerjl Co'·p. v.· S. E. C., -- F. (2d) -- (C. A'. D. C. Feb. 4, 1946). 
33 " R. E. C. 48::1. 
:H Rohling Company Act Helea~e No. 4307. 
'" Holding Company Act Releases Nos. 5062 all(1 5071. 
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pany, consisting principally of cash, will be distributed upon a deter
mination of t.he rights of t.he various classes of security holders, which 
involves the issue as to whether any portion of the securities of Central 
States held by Ogden should be subordinated to the claims of public 
security holders. o. 

. In April 1946 the Commission granted Ogden's application regard
ing a general program for the acquisition for investment purposes of 
nonutility securities and assets.36 

20. Long Island Lighting Company 

On Odober 25, 1945, Long Island Lighting Co. and three of its 
public utility subsidiary companies, Queens Borough Gas and Elec
tric Co., Nassau & Suffolk Lighting Co., and Long Beach Gas Co., 
Inc., joint.lY filed a comprehensive. plan upc1er Section 11 (c) of the 
Holding Company Act proposing the consolidation of the four com
panies, the recapitalization of the resultant consolidated company, anel 
the distribution of the preferred and common stocks of the recapital
ized consolidated corporation to the public security holders of the 
constituent companies. On November 9, 1045, the Commission insti
tuted proceedings pursuant to Section 11 (b) (2) with respect to each 
of the companies and consolidated the proceedings.o7 Testimony in 
the consolidated proce.edings was taken from time to time and the 
hearing was closed subsefluent to t.he end of the fiscal year. 

On August 22,1045, Kings County Lighting Co. (Kings), a subsid
iary of Long Island Lighting Co., filed a plan pursuant to Section 
11 (e) of the Holding Company Act with respec.t to its recapit.ali"ation 
and t.he redist.ribution of t.he preferred and common st.ocks of t.he 
recapitalized company among its existing stockhol.ders. On Augnst 
27, 1945, the Commission inst.ituted proceedings pursnant to Section 
11 (b) (2) directed to LOllg Island and Kings and consolidated t.he 
two proceeclings.38 On April 17, 1!J46, Kings filed an amended plan 
pursuant to Section 11 (e) of t.he Act., which the Commission consoli
dated with the prior proceedings. 3D The hearing in the consolidated. 
proceedings was closed on .June 4, 1946, and at t.he end of the fiscal year 
the matter was pending. . 

REGULATION OF SECURITY ISSUES 

Volume of Financing 

In t.he fiscal year ended J nne 30, 1946, t.he COlllmission declared 
effective 117 applications and declarations pursuant to Sections (-j 

and 7 of the Act, pertaining to the issuance of securit.ies totaling 
$2,374,SGft,967.40 For t.he preceding year, 71 such applicat.ions were 
declared eii'ectiye with respect t.o $1,304,522,550 of securities. The 

" Holding Company Act Release No. 6;;(14. 
37 Holding Company AN Release No. 0218. 
38 Hohling Company Act Release No. (i011. 
3. Holding Company Act Release No. ";;(HI. 
'0 At the beginning of the 1U4H fiscal ~·ear. flfj applicationR allll ,leelaratir,ns uncler Sec· 

tions 6 and 7 were pending and 259 were filed during the year. Of the.se, 241 were declarfod 
effective, 7. were withdrawn and 1 denied. leaving 106 pending at the close of the fiRcal yeal". 
Of the 241 effective declarations and applications, 197 pertained to security issuance, 35 to 
"iteration of rights, and 9 to Dssnmption of liDbilit~·. 
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following table classifies the securities involved during the past fiscal 
year by type of issue: 

Snmm(I.ry of effective security issues under 8.ecfions 6 (b) and "I of the Public 
Utility Holding Company Act of 1935 1 

Type of issue 

July I, 1945 to June 30, 
1946 

Amount Percent 

Bonds___ _ _____________________________________________________________ ____ $1,063,197, 000 44,8 
Dehentures ___________ . ___________________________ : ___________________ . ____ 30,000,000 1. 5 
Notes_ _ _ __ _ _ _ __________ _ ___ _ _ _ __ _ _ _ _____ _ _ __ _______ ___ __ __________ __ __ _ __ 438,277,000 18. 5 
Preferrcrl 'tock__ ___ _ ___ _ _ __ _ _ _ _ _________ _ __ _ ___ _______ ____ __ __ __ _____ __ ___ 418, 185,000 17.6 
Common stock________ ____________________________________________________ 419,206, 9fi7 .17.6 

TotaL_____________ _______________________ ________ _____________________ 2,374,865,967 100.0 

I These figures do not include outstanding issnes whose rights were altered under Sections 6 (a) (2) and 
7 (e)., nor do they include guarantees of other issnes, 

The past year "itnessed a continuation of the heavy debt refunding 
program which has. been in progress for the last decade, Many 
utility companies refunded for a second time, as interest rates de
clined to new low ground. Until January 1, 1946, tax considerations 
facilitated these refunding opel;at.ions since many of the companies 
were in excess profits tax brackets ::md could i'educe their net income 
subject to excess profits tax by the amount of tIn amortized discount 
and expense and call pi'emiums applicable to the refunded issues. 
After VJ-=-day the prospect of termination of t.he excess profits tax 
further stimulated these refundings, with the result that very' heavy 
offerings were made during the fa.ll of 1945. In October, alone, 
approximately $210,000,000 of debt security issues were approved 
under Sections 6 (b) and 7. 

During the year, utility bond issues were sold on the lowest interest 
cost basis since the passage of the Act. For example, in February 1946, 
Maaison Gas and Electric Co.~ sold at competitive bidding $4,500,000 
principal amount of 30-year, first mortgage, 2lh percent bonds at an 
interest cost of 2.427 percent. Sixteen bids were received for these 
bonds, 15 of which provided an interest cost of less than 2.50 percent; 
Other high-grade issues such as those of Gulf States Utilities Co., 
Philadelphia Electric Power Co., ~nd Wisconsin Electric Power Co.,' 
involving amounts from $27,000,000 to $50,000,000, were sold at inter
est costs between 2.50 percent and 2.60 percent. Preferred stocks were 
likewise sold on a very favorable basis during the year, the cost of 
money in some inst.ances approaching 3.30 percent. i 

COMPETITIVE BIDDING 

Reflecting the volume of refunding during the 1946 fiscal year as 
well as the growth in dispositions of .portfolio securities, under Sec
tion 11, t.he amount of securities sold under. the competitive bidding 
requirements of Rule U-50 was nearly as large as the.combined volume 
during the four preceding years of the Rule's history. A total of 
83 issues amounting to $1,642,000,000 was sold during the 1946 fiscal 
year, bringing the total sillce May 7, 1941, the effectIVe date of Rule 
U-50, to $3,486,440,000, comprising 185 issues. 
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Aside from the increased rlumber of issues submitted to competitive 
bidding by reason of the influences mentioned above; the process of 
competitive bidding has also been extended in two distinct fields. 
In November 1943, for example, the Commission considered it neces
sary to exempt from Rule V-50 the sale of $21,000,000 of Public Service 
Co. of Colorado common stock because of the size of the issue and 
because there were at· that tim.e few precedents for gauging public 
acceptance under competitive bidding of such a common stock ofI"ering. 
Prior to July 1, 1945, as a conseqnence, only eight issues of common 
stock amounting to $47,734,000 had been sold at competitive b-idding. 
In contrast, the pasffiscal year has seen 16 common stock issues, aggl'e
~ating $215,787,000, sold under Rule U-50. These issues included 
:)i38,115,000 of Columbus and Southern Ohio Electric Co. com
mon stock during May and $51,468,000 of Dayt~n Power mrd Light 
Co. common stock in the month of June. 

A second· extension in· the practice of competitive bidding has 
oecllrrecl in connedion with exchange offers on preferred stock. In 
these eases, generally speaking, the holders of the old preferred stock 
are given the right to exchange their holdings for new prefened stock 
and an underwriting commitment is secured to cover any unexchanged 
shares; sometimes, in addition, the underwriters assist in soliciting 
the exchange of the olel preferred for the new. The development of 
competitive bidding in this field was based upon experience with the 
refinancing of preferred stocks by a variety of methods. During the 
year the Commission approved a· direct exchange offer without under
writing by Cities Service Power & Light CO.,41 an exchange offer 
coupled with underwriting by Columbia Gas & Electric Corp.,42 and· 
a reclassification of outstanding preferred stock pursuant to a vote of 
stockholders by Rochester Gas ·and Electric Corp.43 In the case of 
Columbus and Southern Ohio Electric CO.,44 it was announced that in 
future exchange offers the Commission would require as a mini.mum 
t.hat bids for effecting exchanges under dealel:-manager arrangements 
should be requested at least from a selected group of investment bank
i.ng or other agencies qualified to perform the services involved.45 
After considerable study of the general problem of competitive bid
ding on preferred stock issues, the Commission in Oklahoma Gas and 
Elect1'zc 00. announced its view that, as a. matter of future policy, 
preferred stock issues under the Holding Company Act should orcli
narily be. submitted to competitive bidding whether or not they involve 
exchange offers.46 . 

Certain other important developments have OCCUlTed in connection 
with the maintenal).ce of competitive conditions required by Section 
12 (d) of the Act. In the case of We8tern Light &; Telephone 00., 
the Commission consider~d the question of whether an investment 
banking firm retained as a financial adviser by the issuer of securities 
might appropriately enter the bidding for such securitiesY It was 
concluded that any financial advisory services entailing the payment 

41 Holding Company Act Release No. 5943. 
42 Holding Company Act Release No. 6120. 
43 Holding Company Act Releases No". 61193 and 6340 . 
.. Holding Company Act Release No. 6150 . 
.. See Pennsyrvania Power OOIllI)any, Holding Company Act Release No. 6140, In which 

tbis procedure was followed. • 
•• Holdiug Company Act Release No. 6449. 
4' Holding Company Act Release No. 5902. 
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of a fee would necessarily involve continuing obligations to the issuer 
inconsistent with the role of bidder for the. securities with respect to 
whieh advice had been giyen. It was pointed out also that an lllvest
ment banking house acting in the role"of financi'al adviser may have 
an unfair advantage over other bidders bceause of its early and close 
association with the transac.tion. Accordingly, the Commission an
nounced that inve.stment banking finns' acting in 'such a capacit.y 
would be eonsidered ineligible to bid for the securities involved. 

The stat.utory standa.rds regarding maintenance of competitive 
conditions were also considered in the ease of 8tmulm'd Gas and Elec
tric 00., which involved t.he sale of securities of a pub lie utility sub
sidiary operat.ing in Mexieo:s This t.ransaction w'as 119t. subject to 
Rule U-50 inasmuch as the llliticipated sales price was less than 
$1,000,000. The Commission held that., although a t.ransaction may be 
exempt from the fot'inal eOlllpet,itive biclcling procedure preseribed by 
Rule U-50, proper maintenance of eompet.itiye conditions within the 
meaning 'of Section 1:2 (d) requires that a vendor, having solicited 
invitations for bids. must follow a selling procedm'e designed to afford 
to all interested persons a fair opportunity to make offers, and to 
secure for the vendor the maximum price reasonably obtainable. Upon 
a reofl'ering of t.he securities, t.he Commission stated its view t.hat· a 
bid of "$10,500 plus the next highest bid" was not in legal effect a bid, 
and cited court precedents in which bids of a similar character were 
rejected as potentially destructive of fair competition. The C01n
lllission also indicated in its opinion that in the event more t.han one 
bid were submitted by the same party or by various persons under 
common control, it would reject all such bids as improper. 

In the case of Intent-ate Powel' 00., the Commission disapproved 
a sale of utilit.y assets on the ground that the procedure followed by 
the vendor was prejudicial to t.he competitive posit.ion of a prospective 
buyer, :mcl thus failed to afford all interested persons the equality of 
opport.unity to bid for the property required by the "maintenance of 
compet.itive 'conditions" "standard contained in Sect.ion 12 (d). 49 

Exemlllions From Rule U-50 

By the terms of Rule U-50, exempt.ions from the competitive bidding 
procedure may be granted by the Commission under certain Circum
stances. Apart from the exchange of several issues of preferred stock 
for out.standing shares of old preferred, as discussed above, exemptions 
under Rule U-;-fiO were granted durillg the past year in six instances 
involving securities in the amount of $19,865,000. These exemptions 
were granted, in general, beeause the eompetitive bidding process was 
found to be unsuited to the circumstances of the case or unnecessary 
in the light of the public interest. In the case of Un-itcd P.ublic UtiU
Ncs OO'l'p., for example, an exemption was granted covering the sale 
of securities t.o a neighboring ut.ility compaily, the Commission finding 
that ownership and operation.of the properties by the acquiring eom
pany were in the public int.erest.5o 

Protective Provisions for Senior Securities 

In t.he administrat.ion of Sections 6 and 7 of the act, which relate 
to the issue and sale of securities by registered holding companies and 

4S Holding Company Act Releases Nos. (;106 and 6557. 4. Holding Company Act Release No. 6516 
.0 Holding Company.Act Release No. 6142 
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their subsidiaries, the Com"inission has adhered to and further clevel
oped the policy of securing inclusion in the corporate charters of 
certain preferred stock protective provisions. During the past year 
these, provisions have become generally standardized, providing, 
among ot.her things, t.hat the holders of at, least two-thirds of the issue 
must. consent to the authorization of any prior ranking stoek, the 
alteration of exist.ing preferred stock provisions, and the issuance of 
additional shares at a time when eamings are below a stipubtecllevel. 
Restrictions have also been placed upon the issuance or assumpt.ion of 
additional indebtedness and upon t.he merg<,r or consolidation of t.he 
company with other corporations. Preferred stockholders are given 
the right t.o elect. a majority of the Board of Directors upon default of 
four quarterly dividends.51 

As an addit.ional means of protecting senior security holders, the 
Commission has continued to insist. upon suitable rest.rictions on the 
payment. of dividends where common stock equity was considered 
inadequat.e. For example, in the case of lVeste'l'n Liyht &: Telephone 
00."2 the declarant agreed that. 

If at any time the aggl'egate of the COllllllon stock alld surplus (collllllon equity) 
is or becollles less than 20 per<:elJt of the total capitalization, <]ivi<.lellds on COllllllon 
stock in any fiscal year shall be lilllited to 50 percent of net ilJconl'e :lYailable for 
sai(l common stock in such fiscal year and "'helJeycr snch ratios simI! be 20 percent 
01· more but less than 25 jlen:ent, theu llot lIlore than 75 percent of the earnings, 
accllmulated during snch period otherwise ayaiJable for such lJUl'lJoseS shaH be 
nsed therefor, No dividenrls shall be paid on common stock which will rcduee 
such ratio to less than 25 Dercent. 

Exemptiolls From the Pro\"isioll8 of the Act 

The renewed application of Pacific Gas and Electric CO.03 under 
Section 2 (a) (8) for an order declaring it not to be a subsidiary of 
The Nort.h American Co., was granted by t.he Commission upon finding 
t.hat a substantial change in st.at.us had oceurred since the entry of its 
order of September 10, 10:1:1, denying the original application." 
During the intervening period the oWlIership of North Ameriean in 
Pacific had been reduced from 17.7 percent to G.24 percent and of two 
directors of Pacific elected bY,North Ameriwn, one had already re
signed while the other was prepared to resign when the disposition 
of North American's iuterest in Pacific had been completed. 

During the past year t.he Commission granted exemptions to 8 
holding companies under Sect.ion 3 of the Act and upon applications 
under Section 5 (d) ordered that t.he regist.ration of 5 holding com
panies should cease to he in effect. Twenty-two small holding 
companies claimed exempt.ion fro'm registration under Rule U-fl, 24 
claimed exempt.ion nnder Rule U~2' (a) and 35 subsidiary holding 
companies were exempt from registration under Rule U-2 (b). 
In the case' of Texas Utilities Co.," the Commissioll had occasion to 
state t.hat. any automat.ic exemption available under Rule U-2 would 
be terminated promptly pending adoption of protective provisions 
in the preferred stock and completion of t.he original cost study of a 
subsidiary company, thereby assuring that no procedural step' could 

Col.JerSCll Oenira.l Power &; Li[1ht Co .. Hohling Cnmpany Aet Release Nu. G()37, awl llIolllJll· 
yallela. POlDer Go,. Hol(1in.~ Company Act Rele,,"e Xn. 5988. , 

"Holding Company Act Release No, 5[102. ' 
o:J Holding Companv Act. Release No. 61:?2, 
.. Pacific Gas a.lld Electl·!c Go., Holding Company Act Release No, 2988, aff'd 127 F, (2d) 

378,139 F. (2d) 298 (C. C, A. 9th, 1943), afJ'd 324 U, S. 826 (1945). 
'" American Power & £-ight Go,; Holding Company Ad !{elea.e No, <3158, 
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be.used to secure an exemption contrary to the public interest or to the 
interest of investors or consumers. 

COOPERATION BETWEEN THE SECURITIES AND EXCHAN~E 
COMMISSION AND STATE COMMISSIONS 

Durin~ the past year· the Commission has coiltinued its established 
policy of cooperating with other Federal agencies and with State and 
municipal regulatory bodies in matters of mutual interest. This is 
in keeping with the spirit and policy of the Act in which the Congress 
inserted a nnmber of specific provisions for this purpose. Reference 
is made to the Eleventh Annual Report for a detailed discussion of the 
principal Sections of the Act dealing with this matter. -. 

The area of the Commission's activities in which State commissions 
. have the most direct interest embraces the regulation of operating 

subsidiaries of holding company systems and usua.lly relates to snch 
matters as the adequacy of depreciation, accounting practices; and the 
removal of questionable items from property accounts. One of the 
most interesting cases in this category which came before the Commis
sion during the past year involved a refinancing operation of the 
Jersey Central Power 8:, Light CO.56 Through the cooperative efforts 
of the Federal Power Commission, the Board of Public Utility Com
missioners of the State 6f New 3ersey, and this Commission, there 
resulted a snccessful plan whereby senior securities of the company 
were reduced, unamortized debt disconnt. and expense on retired issues 
was eliminated, and approximately $10,000,000 of excess over original 
cost.s was removed from the property acconnt. An itnportant factor 
contributing to the feasibilitv of these adjustments was a capital dona
tion of $5,000,000 by the coinpany's parent and: as a consequence of 
all of the transactions, the total capit.alization of the eompany was 
I·educed nearly $7,000,000. There were eight other financing cases 
during the past year in which there were helpful interchanges of views 
and information with interested State commissions. 57 In one of these 
eases the record of hearings before this Commission was reeeived in 
evidence at concurrent hearings before the two State commissions 
having jurisdiction over the companies involved.58 

The volume of cases of the type deseribed above seems to have ta
pered off in recent years, apparently for the reason that the major por
tion of the problems of this character have been disposed of through 
the combined efforts of State commissions, the Federal Power Com
mission, and this Commissi"on. Furthermore, in the past few years 
there has been a substantial increase in the number of reorganization 
plans filed with the Commission for the purpose of complying with the 
geographic integration and corporate simplification standards of 
Section 11 (b). As a eonsequence the focus of cooperative efforts 
appears to be shifting to integration. 

·Cooperation in this type of case has touched upon a wide variety of 
eircumstances, most of which relate to the divestment of operating 

M File No. 70-1272. 
67 Mountain States Power Co., File No. 70-1099: Missouri Power & Lj,:ht Co., l"i1e No. 

70-1284: Milwaukee Electric Railway and Transportation Co., File No. 70-1236; Potomac 
Edison Co., File No. 10-1065; Public Service Co. of New Hampshire. File No. 70-1230' 
Pacific Power & Light Co., Northwestern Electric Co., File No. 70-1331; Alabama Power 
Co., File No. 70-1226; Pennsylvania Electric Co., Pennsylvania Edison Co., File No. 
70-1250. 

58 Pacific Power & Light Co., Northwestern Electric Co:, File No. 70-1331. 
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subsidiaries. During the past year the Commission has cooperated 
with local regulatory bodies in Section 11 proceedings involving the 
following companies: 

Atlanta Gas Light Co., File No. 54-131 ; 
Central Arizona Light & Power Cu., File No. 70-1156; 
Chattanooga Gas Co., File No. 70-1145; 
Minneapolis Gas Light Co., File Nos. 54-68 and 59-55; 
Potomac Electric Power Co., File No. 54-98 ; 
Southern Utah Power Co., File Nos. 54-125 and 52-27-1; 
Tucson Gas, Electric Light & Power Co., File No. 70-1263. 

The Act does n9t contain specific provisions for cooperation between 
this Commission and State commissions in Section 11 cases, but, in 
Section ID of the Act, the Commission is required to admit nny inter
ested State, State commission, municipality, or other political sub
division of a State as a party in any IjrOceeeling before it. Pursuant 
to this provision, the Commission has uniformly followed the policy 
of inviting interesteel State commissions to participate in any pro
ceeding which may affect their work. As indicated by t.he above 
cases, a number have taken advantage of this invitation. 





PART IV 

PARTICIPATION. OF THE COMMISSION IN CORPORATE 
REORGANIZATIONS UNDER CHAPTER X OF THE BANK
RUPTCY ACT, AS AMENDED 

Chapter X of the Bankruptcy Act, as amended in HJ38, affords a p
propriate machinery for the reorganization of corporations (other 
than railroads) in the Federal courts. The Commission's duties under 
Chapter X are, first, at the request. or \yith the approval of the court. 
to act as a participant in proceedings thereunder in order to provide, 
for the court anel investors, independent expert assistance on matters 
arising in such proceedings, and second, to prepare, for the benefit. . 
new proceedings under Chapter X, one of which was filed at the re
organization submitted to it by the courts in such proceedings. The 
Commission has no statutory right of appeal in any such proceeding, 
although it may participate in appeals taken by others. 

SUMMARY OF ACTIVITIES 

The Commission actively participated during the year in 104 re
organization proceedings involving the reorganization of 127 COlll

panies (104 principal debtor corporations and 23 subsidiary debtors).l 
The aggregate stated assets of these 127 (ompnnies amounted to 
$1,D75,860,000 and their aggregate indebtedness was $1,313,321,000.2 

During the year, the Commission filed its notice of appearance in nine 
new proceedings under Chapter X, one of which was filed at the, re
quest of the judge and the remaining eight upon approval by the judge 
of the Commission's rilOtion to participate. These nine I,lew pro
ceedings involved nine companies with aggregate stated assets of 
$9,615,000 and aggregate stated indebt.edness of $11,G3G,000. Pro
ceedings involving 15 principal debtor corporations and 2 subsidiary 
debtors were closed during the year. 

At the close of the year, the Commission was actively participating 
in 8D reorganization proceedings inyolving 110 companies (89 l)l'inci
pal debtors and 21 subsidiary debtors), with aggregate st.ated assets 
of $1,D18,142,000 and stated indebtedness of $1,260,996,000. 

COMMISSION'S FUNCTIONS UNDER CHAPTER X 

In part.icipating in proceedings under Chapter X of the Bank
ruptcy Act, the role of the Commission differs markedly from that 
under the other Acts which it administers. The Commission does not 
administer Chapter X. It does not init.iate the proceedings, hold its 
own hearings, or adopt Rules and Regulations, but acts, as the repre
sentative of investors and as an aid to'the COl1l't, in a purely advisory 
capacity. It has no authority either to veto or to require the adoption 

11\pJwntlix Table 34 contain::3 11 c()mpleh:~ list of r~or[!'nlli7.atinn proeeedillg's in whic.:h the 
Commission participated during the fiscal year ended June 30. 1946. 

2 Appendix Table 19, PartR 1 nnd 2. classify these dehtors nccording to induRtry find 
size of indebtedness. 

7::!2108-47--j . 81 
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of a phn of reorganization or to render a decision on any other issue 
in the proceeding. The fae-ilit.ies of its technical staff and its im
partial recommendations are placed at the services of the judge and 
the security holders, affording them the views of experts in a highly 
complex area of corporate law and finance. " 

In order to faciEta te thiq work of the COIllmission, staffs of lawyers, 
aceountants, and analysts have been stationed in varions regional 
offices where they ean keep in close touch with all hearings and issues 
in the proceedings and with the parties, and be readily available to 
the court.s. At. t.he eentrn.l office of t.he Commission~ t.he Corporation 
Finance Division is charged with the immediate supervision of the 
Commission's Chavter X functions. As a party to the proeeecling the 
Commission is represented at all important hearings and its views on 
the various problems arising in the proceeding are expressed to the 
court. orally or through legal or analytical memoranda. Of eqnal 
importance is t.he regular participation by' the Commission's staff in 
informal conferences anel discnssions with the parties in an endeavor 
to work out solutions to questions in advance of formal hearing and 
argument. In this way the Commission has often been able to bring 
facts, arguments, or alternative suggestions to the attention of the 
parties, and frequently the parties have been thereafter prompted to 
modify their proposed actions. In general the Commission has found 
these informal discussions an effective means for cooperation, and of 
great value in expediting the proceeding. 

"Thile the Commission as a party in interest. has a right to be heard 
on all matters arising in the proceeding, it does not. have t.he statut.ory 
right of appeal. The Commission, however, on appropriate occasions 
appears before the appellate courts when appeals are taken by others. 
The Commission has participated as a party or as am"iells Clwiae in 
many appeals involving significant legal prineiples of bankruptcy 
reorganization law. ' 

Through its nat.ion-wide activity in Chapter X cases t.he Commission 
has been in an advant.ageons position to enconrage uniformit.y in the 
interpretation and applicat.ion of the provisions of Chapter X, and is 
often called upon by part.ies, referees and speeial masters, and judges 
for ad vice and suggestions. In t.his the Commission has been able. to 
extend substantial assistance derived from its experience accumulated 
through participation in mapy cases. 

THE COMMISSION AS A PARTY TO PROCEEDINGS 

As a general matter the Commission has cleel~1ed it appropriate to 
seek to part.icipate only in proceedings in which a public investor 
interest is involved. As a rough, administrative guide, proceedings are 
not considered to have sufficient. public interest. to warrant Commission 
part.icipation if the amount of publicly held securities is less than 
$~50.000. But. mere size is not. of course. the sole criterion. Often 
the Commission has deemed it al)propriate to enter smaller cases where 
an unfair plan has been or is about. to be proposed, where the public 
securit.y holders are not adequately represented, where the proceedings 
are being conducted in violat.ioll of important provisions of the Act, 
or where other facts indicate that t.he Coinmission may perform a 
useful service by participat.ing. During t.he past fiscal year, the Com-
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mission intervened in several snch smaller cases beeause it considered 
tllat unfair plans were being proposed and violations of Chapter X 
provisions were oecurring. 

There is a multitude of diverse questions with which the Commission 
is concerned as a party to a Chapter X proceeding. Some of the more 
important matters which have arisen during the past. fiscal year are 
discussed in the following para.graphs. 

Prohlems in the Administration of the Estate 

The Commission has continued its policy of scrutinizing the quali
fications of trustees in the light of the standards of disinterestedness 
prescribed by the stat.ute. Slnee the independent trnstee has the duty 
of examining into the history and affa.irs of the debtor, ascertaining 
its fina,ncial and managerial problems, anel formulating the plan of 
reorganization, it is obvious that the success of the reorganization 
depends largely upon his thoroughness a.nd skill. In one case, the 
Commission objected to the retention of a bank as trustee where its 
trust officer, in charge of the reorganization proceecling for the bank, 
waS closely affiliated with the management of the debtor and \,here it 
appeared that no· investigation of the property, liabilities, and finan
cia I condition of the debtor, as required by Section 1(i7 of t.he Act, 
would be made and reported to secllrity holders. The judge did not 
sllstain the objection to the ret.ent.ion of the trust.ee bllt did order the 
trustee to comply fully with the requirements of Section lGJ.3 

In connection with the preparation of the trustee's report, as in 
other phases of the case, the Commission has cont.inued its practice of 
assisting t.he trustee through consultat.ion on problems and in flll'nish
ing information. As the result of its experience in many eases, the 
Commission has been in a position to render considerable help to 
trustees in carrying out. t.heir duties, in this respect as well as others, 
without uSlll'ping their functions or controlling their activities. 

The importanec of a thorough investigat.ion of the debt.or's affa.irs 
by t.he trustee has manifested itself on many occasions during the 
Commission's experience in Chapter X cases. In one case during the 
past year, the Commission's staff discovered evidence of misconduct 
on t.he part of thell1anagement of a company which owned an offiee 
building and it assisteel the trustee in conducting an invest.igation. It 
was found that. the manager and controlling officer of the debtor ap
parently had charged exeessive manngement fees, used oftice space to 
which he was not. ent.itled, and debited the eompany for expenses which 
he should have borne himself. After long negotiation a settlement. 
was cons1.lIninated favorably for securit.y holders and approved by the 
court. In the same case, prior to the Commission's intervention, a 
plan had been proposed, at t.he inst.a.nce of t.he eompany and its man
agement, uncleI' whieh bondholders would have. received common stock 
and cash: equal to :30 pereent. of the face yalue of the old bonds, the 
cash to be derived from t.he proeeeels of a. new mort.gage. With the 
thought that. the common stoek wenllel not. have a readv market and 
ll1iglli not. bring its true. value if sold, and in view of tlle CUlTent rise 
in realty prices, the Commission urged, as preferable, t.he adoption of 
a plan under which the property would be sold at public auction at a 

• Scottish RJtcs ,l!IlS0IlB ABBociatioll, Western District of Texas. Sun Antonio Division 
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fair upset price. The trust.ee submi.tted this t.ype of plan and it ,vas 
approved by the court, a<:cepted by bondholders, and confirmed. At 
the sale, the property at.tracted bids much higher than the upset pri.ce.4 

(See page 91 on the sale of properties as a method of reorganiza
tion under Chapter X.) As a result of t.his sale and the settle
ment with the manager, bondholders will receive dose to 100 cent.s on 
Ihe dollar in 'cash for thei l' bonds. 

The competence and efficiency of management is likewise an impor
tant subject for investigation by the trustee. In a caSe involving a 
large chain of restaurants which had suffered drastically from declin
ing business prior to'the war, the Commission endeavored to have the 
court order the trustee to retain experts to make a management survey. 
'Vhile the company's difficulties may have been due to causes other 
than incompetence or inefilciency of management, the Commission be
lieved it essential to ascertain the responsibility of management for 
t.he plight of the company, first, becaus~ of its effect upon a judgment 
as to the earnings of the company for valuation purposes, and, second, 
because of the necessity for the court to pass upon the future manage
nwnt of the reorganizecl company. Upon the trustee's assertion that 
he would present t.estimony on this subject at the plan hearings, the 
court denied the Commission's requesU 

The responsibility of the t.rustee for the administration of the estate 
is equally as important. as his duty with respect to the reorganization 
plan. The Commission has taken every opportunity to emphasize this 
aspect. of the proceeding. In a case involving a large investment com
pany with its major holdings consisting of the common stocks of two 
subsidiary invest.ment companies, the Commission, during the early 
part of this yem', urged that the speculative character of the enterprise 
be reduced in the interests of creditors and senior secnrity holders of 
the debtor company. After conferences with the C0111111ission and 
other parties, the trustees·presented a program for the 'l'etirement of 
a large portion of the sCIlior capital of the subsidiaries, thereby re
(hlCing to no considerable extent the risks to t.l~e debtor's estate inherent 
in a high leverage position. The Commission snppo-rted this program 
before the court. The trustees obtained the approval of the court to 
t.he program despite the opposition of a preferred stockholders 
eommi ttee. 6 

Responsibilities of Fiduciaries 

The Commission has consJst.ently been alert. to insist upon the abso
lute honesty of fiduciaries in t.heir relationship t.o security holders 
and has urged that those in positions of trust who have deviated from 
t.he high standards imposed upon them should bear t.he full conse
quences of their actions. , 
. Trading in securities of a debtor by trustees, direct.ors or other 
insiders is a. pract.ice which has generally been condemned by the 
courts. DUl'lng the fiscal year, in a matter in which the Commission 
actively participated, this rule was applied to the directors of a 
corporation in reorganization under Sect.ion 77B where they had 
plll'chased bonds of the corporation during t.heir ineumbency.7 The 

4 Fifth a1ld Pierce Co .• Northern District of Iowa, Western Division. 
, Child8 00., S. D. N. Y. 
• Oentral· State8 Electric Oorp., Eastern District of Virginia. . 
• In re Philadelphia <£ Western Railway 00., 64 F. Supp. 738 (D. C. E. D. Pa .. 1946). 
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court held that the directors of the debtor corporation, which had 
been continued in possession of its property in the absence of the 
appointment of a trustee, should be limited in their elaims on their 
bonds so purchased t.o the actual cost to them. Subsequently, a settle
ment was negotia.ted and approved by the court..8 

. 

In the proceedings to reorganize .Jeffrey Tenace Building Corp. 
the Commission vigorously supported a petition for limitation to cost 
of bonds acquired by an individual in a transaction in which that 
individual cooperated in what appeared to the Commission to be a 
breach of fiduciary obligations by an indentme trustee who was also 
manager of the properties. Instead of attempt.ing to secure the 
maximum price for the debtor's property, ill which bondholders had 
the sole interest, the indenture trustee for the bondholders entered 
int.o an agreement with the aforementioned individual. Under that 
agreement the trustee .was to receive a cOlllmission, the amount of 
which would increase in proportion as the price paid for the property 
b~T the aforementioned individual went down: Thereafter the fidu
cIary, acting as agent for the purchaser, induced bondholders to sell 
their bonds at 50 cents on the dollar, making no disclosure of the 
sale of a large block of bonds to the purchaser at 65 cents 011 the dollar 
and not advising bondholders of his own interest in the transactions. 
The court entered an order limiting the purchaser to the cost of his 
bonds. Subsequently a settlement was negot.iated and was approved 
by the comt. 

The remedy of limitat.ion to cost is generally invoked in order to 
prevent a fiduciary from profiting by his trust. On the other hand, 
where the fiduciary's derelictions have caused harm to the security 
holders or the estate the remedy of subordination may be pursued to 
prevent the fiduciary from sharing in the assets of t.he estate on a 
parity with these security holders. In the previous fiscal year the 
Commission filed an advisory report on plans of reorganization in 
proceedings involving Warner Sugar Corp. in which t.he Commission 
recommended that the doctrine of subordination be applied. In t.hat 
report it detailed account was given of t.he manner in which various 
banks used their domination and control of the company to advance 
t.heir own adverse interests t.o the detriment. of pnblic bondholders. 
It was pointed out that t.he banks, although occnpying a fiduciary 
position, did not scrupulously observe t.he bondholders' l'ights but 
violated indenture provisions designed for their protection, obtained \ 
preferential treatment with respect to various assets and engaged in 
other practices to place bondholders at it disadvantage, even to the 
extent of preventing bondholders from ascert.aining the facts and 
pursuing t.heir appropriate legal remedies.o After the filing of the 
Commission's report the trustee submitted a memorandum in which 
he recommended t.hat the banks be subordinated in their claims against 
the debtor.lo After hearings, a plan was filed by the trustee on Decem
ber 1, 1945, uncler which public bondholders were to receive the full 
pl'incipal amount of their bonds with inter~st. at 6 percent from t.he 
date of default in In3I to the date of payment. The plan embodied 

B A ~Imilar result wn.~ reached in the Fifth null Pierce Company ('a~e (supra), as:l r(!slllt 
of the insistence of the Commission, as a con(lition of settlement. 

• The re/Jort recolllmen(\ed that the manager of the debtor's sngar mill and plantation 
should be limited to the consideration he paid for bonds acquired by him while he was 
actin~ in a fiduciary capacity. 

10 He recommended also that the manager·s claims on bonds be limited to the cost thereof. 
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an offer of purchase of 'Vest Indies Sugar Corp., a large bondholder 
and owner of an adjoining sugar mill and plantation. As part of 
the plan the banks and the manager were to be paid meTely the pril)
cipal of their bonds with no interest. Since the bonds bore a 7 per
cent interest rate the plan was in effect a compromise of the issues 
of subordination and limitation to cost. Unc1eI·-the circulllstances of 
the case t.he Commission concluded that the compromise was fair to 
the public bondholders and recommended that. the plan be approved. 
Thereafter t.he plan was approYed by the court, ac;cepted by security 
holders and it has recently been confil:med by the court. 

Another proceeding involving the subordination doctrine in which 
t.he Commission actively participated is that of Inland Ga8 Oorp., 
AlIw'J'icanPuelwul Powel' 00., et al. In that case, during the previous 
fiscal'year, the Commission had participated in a n appeal to the Cir
cuit Court of Appeals for the Sixth Circuit from a decision by the 
district court rejecting various elaims of Columbia Gas and Electric 
Corp. against the debtor based ·on bonds, debentures and stock. In 
brief, the district court found that Columbia Gas a.nd Eleetric Corp. 
had formulated and carried out a program to prevent Inland Gas 
Corp. and its parent company, American Fuel and Power Co., to
gether with other subsidiaries, from expanding its business, primarily 
through the building of It pipe line from its field in Kent.ucky to 
Detroit. The Commission urged that the dist.rict court decision re
jecting the Columbia Gas claims be affirmed for the reason that.? 
Irrespective of other grounds for rejection such as violation of 
antitrust laws, t.he facts showed inequitable conduct by Columbia Gas 
and Electric Corp. toward the debtor corporat.ions which warranted 
the rejection or subordinat.ion of its claims. The Commission 'argued 
that Columbin, Gas and Electric Corp. secured cont.rol of the Ameri
can Fuel and Inland Gas syst.em t.o dest.roy a threat t.o its competit.ive 
position and that Columbia. accomplished its purpose. It was pointed 
out that subordination or disallow'ance was particularly appropriate 
because of the difficulties of recasting the history of the enterprise 
so as t.o determine t.he ext.ent of the loss suffere.d by the public securit.y 
holders. On October 9, 1£)45 the Circuit Court. affirmed t.he District 
Court. judgment, modifying the decree, however, so as to provide for 

. subordination of the claims and stock interests of Columbia Gas 
and Electric Corp. rat.her t.han rejection tlwreof.u The court rested 
its opinion not merely upon the exist.ence of inequitable or illegal 
conduct of Columbia Gas and Electric Corp., but upon t.he injury 
eaused the debt.ors and their security holders by reason of such con
duct.. Applicat.ion for It writ of cel'tlo1'a-ri was filed by Columbia Gas 
and Electric Corp. on May 29, 1946. The Commission has filed a 
brief in opposition to the application.l~ 

Activities with Respect to Allowances 

The Commission has t.aken an active part in the matter of allow
ances to those claiming to have rendered services and incurred ex
penses in the proceeding. In making allowances the courts seek t.o 
protect" the estate from exorbitant charges, "while at the same. time 
providing equitable t.reatment. to the applicant.s. The Commission 

11 Coillmui" G/l8 (1l1d Elect,.;c Corp. v. Ullited States u7 .·lmcrica., 151 F. (:);1) 461. 153 F. 
(2d) 101 (C. C. A. 6. 1945. 1946). 

1!! Certiorari "'as denied by the Supreme COllrt on October 14, 1!J46. 
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has been able to provide considerable assistance to the courts in this 
matter. 

The Commission itself receives no allowances from estates in re
organization and is able to present a \yholly disinterested and im
partial view.' The Commission has consistently tried to secure a 
limitation of t.he total compensation to an amount which the estn.te 
can feasibly pay. In each case the Commission also makes a careful 
study of the applications of the various parties to the end thnt un
necessl!-ry duplicntion of services shall not be recompensed and that 
compensation shall be allocated on the basis of the work done by 
each Claimant and of his relative cOllt.l'ibution to the aclministra'tioJ1, 
of the estate and the formulation of a pla.n. vVith these objectives 
in mind the Commission may undert.ake to make specific recommen
dat.iclns t.o the COlll'ts in cases in which the Commission has been a 
party throughout the proceeding and is thoroughly familiar with 
the act.ivities of the various parties and all significant developments 
in the proceedings. In cases in which it has entered the proceeding 
at. an advanced stage the Commission may limit its advice to the court 
without specifying particular amounts deemed reasonable by it: 

'Vhere the actiVIties of an applicant for compensation have const.i
tuted inequitable conduct or \ylwre an applicant has traded in secUl'i
ties, directly or indirectly, in violation of the provisions of Sect.ion 240, 
the Commission has urged t.hat fees be denied. In several cases, the 
Commission took the position tlutt purchases 01' sales of seeurities by 
the neal' l'elat.iyes of a fidnC'ial',Y come within the application of the 
provisions of Seet.ion 249 of the Bankruptcy Act anel the rule of law 
which that Section codifies. In one case the Commission's content.ion 
was upheld; 13 ill two cases it was not.B In another case the Commis
sion opposed an applicant's content.ion that Seet.ion 24!) does not apply 
to att.orneys who represent individual creditors. The Commission 
pointeel out that Section 249 applieel in terms to attorneys anel.that its 
purpose was to prevent. a perniciolls reorganization abuse-the buying 
and selling of securit.ies by persons within stated groups on the basis of 
inside information about matters sneh as plans, prospeets of reorga.ni
zation, and the valne of securities; information which they were in a 
st.rategic position to acquire and nse for their own gain. It was pointed 
out that the easp. of Yoplllg v. Higbee 00."" (in whieh the Commission 
had participated) had suggested that eYen inc1iyidual seclll'ityholders 
t.hemselves assnmed eertain representa t.ive obligaLions when thei l' aet.iv
ities were for the benefit of the entire estnte.'" In another case the 
Commission urged that. compensation be denied to an iJ1(lenture trustee 
and a bonc1holders~ committee where the indentnre t.rustee "as acting 
for and at the instance of the committee. The dist.rict eonrt agreed 
that a conflict of interest exist.ed between the indenture trustee anel the 
committee and elenied eompensatioll to the committee for services 
rendel'ed up to the time of the removal of t.he indentme tl'ust.ee. It 
denied any compensation to the indent.ure trusteeY 

13 In re Midlall(/. Ullited Co., 64 F. SUIlP. 399 (D. C. Del., 1946). appeal pending. 
"In rc Penn T"nher Co .• D. C. Oreg .• Docket. No. B-23063: In '-c Pliilarle/l1/i.ia and 

Rel/t/ing CUll/. and Iron 00.,61 F. SUPi'. 120 (D, C. E. D, Pa., 1945), appeal disallowec] by 
C. C. A. !\Iu;' 31, J 94!). ' 

"3::!4 U. S. 204 (lD45). 
16 AZ,ra11ls ", 188 R01HlfJipli Builr1i11,f1 Corp .• 1;')1 P. (:::~Il) :~:r'7 (e C. A. r., 1f1-:l5). (;(;1't. dCIi. 
17 Ritz·Gadton Restnurallt al/(1. Hotel Go. of Atlantic City .. 60 F. SUIlI'. Sill (D. C. N . .T., 

1945), 
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I On the other hand the Cotllmission has taken the position that the 
ifee provisions of Chapter X _contemplate a broadening of the base for 
granting allowances as a means of encouraging participation in a 
ll'eorgalllzatioll proceeding by individual creditors and security holders 
whose personal financial stakes are seldom sufficiently great to pay their 
mvn counsel fees, vVith this principle in view the Commission is 
participating in support of an applicant who was denied compensation 
Dy t.he district court on the ground tha t his services were performed for 
t.he benefit of part.icular claimants rather than the estate as a whole. 
In an appeal from this denial the COll]luission l1l'ged that compensation 
he granted because applicant's services aided the proceeding by bring
ing before the court. considerations applicable to a whole class of 
security holders who, in effect, were represented by the applicant.'s 

INSTITUTION OF CHAPTER X PROCEEDNGS AND JURISDICTION OF 
THE COURT 

The Commission has striven for a liberal interpretat.ion of t.he pro
visions of the Bankruptcy Act. so that the benefits of Chapter X may be 
made fully available to sec11l'ity holders in accordance with the spirit 
and intent of the st.atute, In accordance wit.h the principle enunciated 
in the Supreme Court decision in Securities iU;,d E,!}cn.a'lJ,(Je Oom.}nis
sion v. United States Realty and Im.provement 00.,'9 the Conmiission 
has intervened during the fiscal year in a Chapter XI proceeding where 
the company seeking an arrangcll1ent appears to have a substantial 
class of public seclll'ity holders. The Commission's views, upheld by 
t.he Supreme Court, is that Chapter XI (relating to creditor arrange
ments) is not. properly available to a debt.or where a large public in
vestor interest is involved since the provisions of Chapter XI do not 
contain the safeguards necess:uy to protect large elnsses of public 
security holders in the consummation of a fair, equitable, and feasible 
plan of reorganizat.ion, :mcl that such a J'eorganizllJion should take 
place under Chapt.er X.~o 

The Commission has also part.icipated in several cases involving 
the question of gooclfaith in the filing of a petit.ion. The Commission's 
view in these cases was that t.he pendency of a l'lrior St.ate court pro
ceeding was not. a bar t.o a Chapter X proceedinO' since the prior pro
ceedings in those cases did not contain safeguards for investors com
parable with those in Chapter X. The contentions of the Commission 
were not upheld by the courts, generally on the ground that it had 
not been shown that. the interest.s of security holders wonld not be 
best subserved in the prior State court proceedings.21 

The disregard of corporate ent.ities in order to achieve a workable 
plan was upheld in the proceeding involving Pittsb1t'l'gh RaiTtways 00. 
The Commission actively supported a petition of the cit.y of Pit.tsburgh 
to have the court assert jurisdiction for purposes of bankruptcy re
organization over various subsidiary companies and associated COI11-

panies of the debtor, which were not nominally before the court, in 01'-

"In re },ft. Forc8t Fur Farm8 of .{merica, Inc., before the Circuit Court of Appeals for 
the 6th Circuit, 

1ll 310 U. S, 434 (1940). 
00 Gariton Gl'e,gccl/t. II/C .. S. D N. Y. 
21 Sheridan Vielo Bllilding Gorp., 154 F. (2d) 532 (C. C. A, 7, 1945), certiorari denied 

October 8, 1945; St. Gharlc8 Hotel Go., unreported opinion (C. C, A. 3, 1945), certiqrari 
denied October 8, 1945. 
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del' to effectuate a reorganization of the entire Pittsburgh street rail
way system. The Commission, pointing out the urgency of a system
wide reorganization, argued that the separate corporate entities of the 
so-called underlier companies should be disregardeclunc1er the facts of 
this case where the enterprise had always been conchfcted as a unit, 
operations unified, and affairs intermingled. The Circuit Court of 
Appeals for the Third Circuit upheld the position of the Commission 
and reversed the judgment of the district court which had denied the 
city's petition.22 

PLANS OF REORGANIZATION UNDER CHAPTER X 

The nltimate objective of a reorganization is the formulation and 
consnmmation of a-fair anel feasible plan of reorganization. Accord
ingly, the most important function of the Commission under Chapt-el' 
X is to aid the courts in achieving this objective. 

Fairness 
I 

In appraising the fairness of reorganization plans under Chapter X 
the COlllmission has at all times taken the position that full recognition 
must be accorded claims in order of their legal and contractual priority, 
either in crish or new securities or both, and t.hat junior claimants may 
participate only to the extent that the debtor's properties have value 
after the satisfaction of prior claims or to the extent that they make a 
fresh contribution necessary to the reorganization of the debtor. 
Hence, a valuation of the debtor is necessary to provide the basis for 
judging the fairness as well as the feasibility of proposed plans of 
reorgalliza tion. In its advisory reports, ill hearings before the courts, 
and in conferences with parties to proceedings, the Commission has 
consistently stated that the proper method of valuation for reorganiza
tion purposes is primarily an appropriate capitalization of reasonably 
prospective earnings. 

These principles as to the recognition of priorities and as to valua
tion are now firmly established as a result of the Supreme Court 
decisions in Oasc v. L08 Angeles Lwnber Products Co. Ltd."3 and 
UOll-soridated Rock PTodncts 00. Y. DuBois e·1 in which the court sus
tained the positions urged in briefs filed on behalf of the Commission 
as a.'Jn-i()u.~ cU:liae. During the past fiscal year these principles were 
reiterated in nn appeal before the Circuit Court of Appeals for the 
Second Circuit in which the Commission actively participnted. In 
this proceeding, 'Un-ited Statc8 Realty and Impl'M'ement Co. and Trin
ity Buildi.ngs Oorp. of Nev.' Y"Od,~, the district court had excluded the 
preferred stockholders of Trinity Buildings Corporation from pal;tici
pation in a plan because the value of the debtor's assets on an· earnings 
basis was found to be less than the amount of creditors' claims. The 
Commission urged that the district court's finding of value was 
substantially supported by the evidellee and that it should be rdfirmed. 
The circuit court sustained the position of the Commission and affirmed 
the orders approving anel confirming the plan of reorganization."5 

'" In re Pittsburgh Railways Co., -- F. (2d) -- (C. C. A. 3, 1946), cert. den. Oct. 14, 
1946. 

"-';Wil U. S. lOll (1939). 
24 312 U. S. !'il0 (1941) . 
.. Trinity Buildings Corp. Preferred Stockholders' Committee v. O'Connell, 155 F. (2dl 

327 (C. C. A. 2, 1946). 
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In connection with the iail'lless of plans, the Commission, as has 
been noted above, has been concerned among other matters with sitna
tions where mismanagement or other' misconduct on the part of a 
parent company or controlling person requires that its claims be sub
ordinated to the claims of the public investors or where a fiduciary'S 
activities require that he be limited to the cost of his claims. Such 
matters must be given full consideration sineI' they form an integral 
part of the concept of t.he "fair and equitable" plan. 

The relative prosperity during recent years of many companies 
undergoing reorganization has emtbled a. number of debtors to make 
payments to ereditors in cash either in part or in full. As a result, 
novel questions have been raised involving ereditors' rights. The 
Commission, on behalf of the public invest.ors, has participated in 
many of t.hese controversies. 

The Commission has urged that partial distribution of eash be 
made t.o ereditors wherever possible, even though in advance of a 
formal plan of reorganization. The power of the court to make 
such distribution has been upheld whenever the question has arisen. 

·With respect to payment in full to creditors the Commission has 
in general taken the view t.hat aU the rights of creditors to interest 
to the date of payment should be observed. In one case the Com
mission supported the position of debenture holders that they were 
entitled to have their claim of principa.l and aecrued interest to the 
date of commeneement of the Chapter X proceeding treated as an 
aggregate claim and to receive interest on ·such aggregate claim from 
the commencement of the proceeding up to the date of payment. 
The Commission urged that the aggregate claim of principal and inter
est accrued at the inception of the proceeding was in the nature of a 
judgment. against the estate which carried interest 011 the full amount 
of the judgment to the date of payment. The reason for the rule· is 
the fact that the Ba.nkruptcy Act necessarily restrains creditors·from 
pursuing their usual remedies by way of judgment and execution i_n 
order to avoid preferential treatment and forced liquidation and to 
assllre equality of partieipation in the assets . 
. The purpose of the stay of suits against the debtor is only to pre

vent the exercise by creditors of their procedural remedies and the stay 
should not be utilized to affect the substantive rights which would 

. attach upon the acquisition of a judgment. By treating- creditors' 
claims as judgments in computing the amount of the claims, those 
substantive rights are preserved and th~ debtor and its stockholders 
do not gain an advantage over their creditors. The district court 
susta.ined the Commission's position in this· case.26 

Feasibility 

Although the representatives of security holders frequently regard 
t.he fairness of the plan as their principal concern, the provisions of 
the stat.ute and the protection of investoi·s' interests require also t.hat 
the plan be feasible. To be feasible, a. reorga.nization must be _eco
nomically sound and workable. It must not hamper future opera
tions or lead to another reorganiztltion. The extent to which current 
reorganizations are .attribut.able to lack of feasibility in previous reor-

26 In rc Realty A.s8uciatcs Securities Corp., GG F. SUPP. 416 (D. C. S. D. N. Y., 1946), 
apllenl pending. 
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ganizations is indicated by the fact that numerous Chapter X proceed
ings involved companies which had already undergone reorganization 
in equity receivership proceedings or under Section 77B of the Bank
ruptcy Act. In order to avoid a simil:~r record as to Chapter X cases 
some years hellce, with its attendant expense and injury to investors, 
the Commission gives a great deal of attention to the factors affecting 
feasibility. In this connection, the Commission is particularly con
cerned with the adequacy of worki~lg- capital, the relationship of 
funded debt and capital structure to property values. the adequacy 
of corporate earning power in relation to interest and dividend require
nients, and the effect of t.he new capitalization upon the company's 
prospective credit.. 

In recent years the Commission has encountered difficulties because 
the parties are disposed to base values and capital structures upon 
inflated war earnings, either because they overlook the extent to which 
earnings are inflated or hope such earnings will continue long enough 
to permit debt to be scaled down to manageable proportions. Another 
obstacle to the formulation of feasible plans in the current period of 
high tax rates is the reluctance of investors to scale down debt and 
thereby lose the deduction for interest payments. 

Sale Plans 

The increase in value of properties of corporations in reorganizat.ion 
has been particularly evident in the real estate field. In a number of 
these cases the Commission has felt that a sale of the property would 
be more beneficial for creditors than a, plan involving exchange of 
securities. The legal basis for plans involving sales is derived from 
Section 21 (i (10) of Cha pter X and has been affirmed in several cases. 
In the leading ease of 111- 1'C L01'J'aine Oastle Apa;l'tments BuildIng 
COl'p., Inc., the Commission was an active participant in snpporting 
the power of t.he Chapter X court to approve a plan providing for a 
sale of all of the debtor's pl'opertyP 

Consnnlmalion of Plan 

The Commission also gives its attention to the drafting and prepara
tion of corporate charters, by-laws, trust indentures, and other instru
ments which are to govern the internal structure of the reorganized 
debtor. The Commission strives to obtain the inclusion of various· 
provisions in these instrluuents which will assure to the investors a 
maximum of protection, adequate information with regard to the 
enterprise, anel a fair voice in the management. The Commission has 
generally opposed the control device of a voting trust except when its 
use has been jnstified by the special circumstances of the ease anel, 
when adopteel, the Commission has' sought, to have the voting-trust 
agreement contain appropriate provisions in the interests of the 
in vestors. 

ADVISORY REPORTS 

Although the preparation of an advisory report is not the major 
part of the activity of the Commission in any particular case, such 
reports, becanse of their wiele distribution, form one of the primary 

2'1 In "e Lorraine Oast/.c Alla/·fmell!" Building OO/·p., Inc., 149 F. (2<1) 55 (C. C. A. 7. 1945). 
cert. den. October 8. 19~5. 
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means of contact bet.ween the Commission and the public in Chapter X 
matters. Generally speaking, an advisory report is prepared only
in connection with a proceeding involving sigmficant problems and a 
relatively large company in which the investing public has a 
substantial interest. 

Even though the Commission does not file a formal advisory report, 
it does, in all cases in which it is a participant, advise the court of its 
opinion with respect to any plan of reorganization uncleI' consideration 
by the court. 

After the trustee has filed a plan, the ctistomary procedure calls 
for a hearing at which this plan and any other plans that may have 
been proposed are considered. At this stage of the proceeding, the 
attorneys representing the Commission are concerned primarily with 
getting into the record sufficient data (1) to enable the judge to de
cide whethei' any proposed plan is worthy of consideration and (2) to 
supply the factual basis for the report of the Commission. If the 
judge finds one or more of the plans worthy of consicleration, it or 
they may be referred to the Commission for report. . 

An adyisory report provides the court with an expert independent 
appraisal of the plan indicating in detail the extent to which, in the 
opinion of the Commission, it meets, or fails to meet, the standards 
of fairness and feasibility. After the report is filed and copies are 
made available to the i)arties who have appeared at the proceedings, 
the judge considers the approval, modification, or disapproval of the 
plan. If the judge approves the plan, it goes to the security holders 
for acceptance or rejection accompanied by a copy of the judge's opin
ion and a copy of the report of the Commission, or a SUlnmary thereof 
prepared -by the Commission. Th@ report of the C0111mission, there
fore, while not binding, aids both the judge and the security holders 
in determining whether or not to approve a pInn. 

During the fiscal year the Comnlission prepal'ed a formal advisory 
report and a supplemental advisory report with respect to plans or 
reorganization in proceedings involving Ohic(([lo Raihuays 00., 
Ohicago Oity Railway 00., Oal1t7net and 80nth Ohicago Ruilway 00., 
find Ohicago Rupid TranBit 00. In its advisory report the Commission 
concluded that the plan Pl'oposed by the city of Chicago, pursuant 
to which the city was to bid for the Chicago surface lines' traction 
properties a minimum price of $75,000,000, was not fair, but could 
be made fair if the city waived its claim to a $5,~50,OOO "City Com
pensation Fund," if it permitted the constituent companies to retain 
net earnings up to the dat.e of aetual transfer of the properties, and 
if the proceeds of the sale were reallocated among security holders 
along lines snggested by the Commission in order to slLtisfy the 
absolute priorities doctrine. The Commission also cone1udecl that the 
upset price of $12,162,500 for the properties of Chicago Rapid Transit 
Co. was fail'. Thereafter the plan was amended by the Chicago 
Transit Authority, as assignee of the city of Chicago, so as to adopt 
substantially the recomm,endations of the Commission's advisory re
port. In a snpplemental report the Commission cone1uded that the 
amended plan was fair. The plan has beeli approved by the court, 
accepted by security holders and confirmed. Appeals have been taken 
by certain junior security holders from the order of approval and con-

. firmation and they are presently pending. 
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The Commission also prepared a formal advisory report with re
spect to a plan of reorganization in the proceeding involving The 
Bodey Mountain F7wl Co. The Commission took the view that the 
plan was feasible and would be fair if it were amended to disclose 
to bondholders the extent of the powers of the new board of directors. 
The plan was amended in accordance with the Commission's sug
gestion and approved by the court. 

The plan of reorganization in the latter case provided that certain 
bondholders, who had not assented to a prior yolnntary plan for 
reduction in interest rate and extension of maturity of the bonds, 
should be paid an amount in cash equal to the reduced interest pay
ments which had been made to assenting bondholders for a number 
of years before the Chapter X proceeding. This provision was in
tended to accord equa.l treatment to the holders of both a.ssented and 
nonassented bonds because it was felt that such treatment was proper 
and equitable. In its advisory report the Commission approved the 
proposed treatment, pointing out that under the terms of the inden
ture, under the applicable St.ate law, and under general equitable prin
ciples the assenting bondholders should not be subordinated to non
assenting bondholders but that, on the contrary, the plan was fair 
and equitable in providing for parity of treatment of all bondholders. 
Certain nonassenting bondholders appealed from the orders approving 
and confirming the plan, contending that they were entitled to a pri
ority over assenting bondholders as to principal and interest. The 
Commission snpported the plan before the circuit court, which af
firmed the orders approving and affirming the plan of reorganization.28 

2' Scher" v. Newton (In I'e Rocky MOlllltain File! Co.), 152 F. (2d) 747 (C. C. A. 10, 
1945). 





PART V 

ADMINISTRATION OF THE TRUST INDENTURE ,ACT 
OF 1939 

The Trust Indenture Act. of 1989 outlaws t.he exculpatory clauses 
used in the past in trust indentures underlying corporate debt secm,i
ties. Many of these clauses eliminated liability of the truste~ for mis
conduct to such an extent that the ,yord "trustee" was meanmgless as 
applied to indent.ure trustees. The Act is designed to insure that the 
trustee will act in the interest of the bond or debenture owners and to 
insure his complete independence of the issuer and the underwriters. 
To secure its objectives, the Act. requires that bonds, notes, debentures, 
and similar debt securities publicly offeretl for sale, sold, or delivered 
after sale through the mails or in interstate commerce, except as spe
cifically exempted by the Act, be issued under an indenture which 
meets t.he requirements of the Act and has been duly qualified wit.h the 
Commission. The provisions of the Securities Act of 1933 and the 
Trust Indenture Act of 1939 are so integrated that registration pursu
ant to the Securities Ad of 1933 of secmities to be issued under a trust 
indenture is not permitted to become effective unless the indenture 
conforms to the requirelilents expressed in the Trust Indenture Act 
of H13!J, and such an indentpre is automatically "qualified" when regis
tration becomes effective as to the securities theI'nselves.' An applica
tion for qualification of an indenture covering securities not required 
to be registered under the Securit.ies Act of 1£)33, which is filed with 
the COl1lll1isson under the Trust Indenture Ad of ID39, is processed 
substantially as though such application were a registration state· 
lllellt filed pursuant to the Securities Act of 1933. 

Statistics of Indentnres Qualified 

The number of indent.ures filed with the Commission during· the 
year for qualification under the Trust Indentme Act of 1930, together 
with the disposition thereof anel the nmounts of indenture seciu'ities 
involved, are shown in Tables I and II below and the totals in 
'fable III. 

TAIlLE I.-Indcnlllrcs filed in connectionldlh re{listra.tion statements 
'lInder tlle Seellritic8 ~lct of 1933 

Number 
IIHleiltures pending at June 80. 1!}!G____________________ HI 
Indenture,; filed during the yen1'-______________________ I:!2 

TOt~11 to be aCl:ountecl f01'- ______________________ 141 

Inden tures qualifietl ________________________________ .__ 123 
Principal amount rCllucec! b~· nIllentlmenL ________________ _ 
Indentures deleted by amendment or withdrawll________ 5 
Indentures pending at ~une 30, 1946___________________ 13 

Total accounted for ________ ~------------------- 141 

A.molmt of offering 

$41)7.718.500 
2.754.000.800 

3. 221. 71!1, 3W 

2, 900, 18!), 000 
5.825,000 

42,000,000 
274,205,300 

3,221.719,300 
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TABLE n.-Applications (lIed for qualification8 of indentures coveriny 8eeuritie8 
110t required to be registered under the Securities Act of 1933 

Amount 
Number of of/en1lY 

IndentUt'es pending at June 30, 1945________________________ 3 
Indentures tiled during the yeaL ___________________________ 10 

Total to be accounted for ____________________________ 13 

Indentures qualified ______________________________________ 13 
Indentures pendi~~ at June 30, 1946______________________ 0 

Totnl nccounted for _________________________________ 13 

$4,330,500 
83,938,158 

88,268.658 

88,268,658 

88,2G8,658 

TABLE III.-Totallllllllbcr of indentures tUell 'under the Trust Indenture Act of 
1939 

Number Amount oj offering 
Indentures pending at Jnne 30, 1!l45________________________ 22 $4i2, 040, 000 
Indentures filed during the yeuL ___________________________ 132 2,8:17,938,958 

Total to be accounted fOL __________________________ 154 

Inden tures qualifie(L____ _____ ____ ___ ___ ______ ________ _ __ _ _ 136 
Principal UllIount reduced by amendml?nt ______________________ _ 
Indentures ,lclete,l by amendment or withclrawll______________ 5 
Inuenture8 pending" at Juue 30, 11I4G________________________ 13 

Total accounted for ________________________________ 154 

3,309.D8i.n5S 

2,988.457.6:'8 
5.325.000 

42. 000, 000 . 
2i4,205,300 

3,30().!l8i.958 

During the year the following additional material relating to trnst 
indentures was filed and examined for compliance with the appropriate 
standards and re(luirements: 

5 indentures as to which the Commission, under its authority granted by the 
Public Utility Holding Company Act of W35, applies the standnrds of the Trust 
Indenture Act of 1039 l},S a mensure of the provisions of an indenture nlthough 
such indl'.'ntures mny be exempted fl'om the Trust Indenture Act; 

151 trustee statements of eligibility and qualification under the Trust In· 
denture Act (If 1039; . 

51 amendments to trustee statements of eligibility and qnalification. 
118 Supplements S-T. covering special items of information concel'Ding in· 

denture securities registered under the Securities Act of 1933; 
51 amendments to Supplements S-T; 
41 application for findings lJy the Commission relating to exemptions from 

special provisions of the Act; 
300 annual reports of indenture trustees pursunnt to Section 313. 

For a discussion of certain problems under the Trust Indenture 
Act dealt with by the courts dnring the fiscal year see the comment 
-infra, at p. 105 on Conti-nental Bank and Tl'ust Co. v. First National 
Pet}'oleum~ Trnst. -



PART VI 

ADl\HNISTRATION OF THE INVESTMENT COMPANY ACT 
OF 194·0 

The Investment Company Act of 1940 requires the registration and 
provides for the regulation of investment companies, which are, gen
erally, companies engaged primarily in the business of investing, 
reinvesting, owning, holding, or t.rading in securities. The Act re
quires, among other things, disclosure of the finances and of the in
vestment policies of these companies, to alford investors full and com
plete information with respect to their activities; prohibits such com
panies from changing the nature of their business or their investment. 
policies without the approval of the stockholders; bars persons guilty 
of security frauds from serving as officers aIid directors of such cOln
panies; prevents underwriters, investment bankers, and brokers from 
constituting more than a minority of the directors of such companies; 
requires management contracts in the first instance to be submitted to 
security holders for their approval; prohibits transactions between 
such companies ancI their, officers and di-rectors and other insiders 
except on the approval of the Commission; forbids the issuance of 
senior securities of such companies except in specified instances; and 
prohibits pyramiding of such companies ailcI cross ownership of their 
securities. The Commission is authorized to prepare advisory re
ports upon plans of reorganizations of registered investment com
panies upon request of such companies or 25 percent of their stock
holders and to institute proceedings to enjoin such plans if they are 
grossly unfair. The Act also requires face-amount certificate com
panies to maintain reserves adequate to meet maturity payments upon 
their certificates. 

Summary of Activities 

During the past year the Commission in its administration of the 
Act concerned itself primarily with the disposit.ion of the applications 
filed pursuant to various provisioilS of the Act. There were 70 such 
applications pending at the beginning of the year and 1)0 additional 
ones filed during the year; 100 were disposed of in the course of the 
year, and 60 were pending at its close. _ These applications are classi
fied below, together with an indication of the disposition made of them. 
It should be noted that the detailed figures in this summary are not 
totaled for the reason that some applications involved more than one 
section of the Act. 
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Nature and (lisposition of. variOU8 applications filed 1t11del' the Investment 
cOlllpall!! Aut of 19.1O-fi·8e(/~ vear 194U 

Section of the Act under wbicb applicat.ion was filed 

2 (a) (9).. Determination of question of cont.roL ...... 
3 (b) (2) .. Detcrmillation that applicant is not an 

investment company. 

Number F' d . Number 
pending dul~rng Disposed or during pending 
at June year year at June 
~O. 1945 30. 1946 

2 Ii withdrawn __ ... _ 
5 I granted ...... ___ _ 

I· withdrawn ... __ _ 
r. (h) ...... Ernployees· secnnt.y company exemptIOns .... _. __ • __ _ 2 ..... __ ... ___ ... ___ _ 
6 (c) .... __ Variolls exemptions not speCIfically pro· JI 

vided for by other sections of the act. 

Q (<1) ....•• Excmption for small closed·end investment 
cODlJ.Jal1ies offering securit.lCs in intrastate 
commerce. _ 

8 (f) ...... Determination that a registe.red inwstment 
company bas ceased to be au inv(,stment 
company. 

9 (b) ...... Exempt.lOn of ineligible persons to serve as 
ollicerf-i. dirrctors, etc. 

10 (0 ...... Exemption of certain underwriting trans· 
artion~. 

11 (a) ...... Approml of terms of proposed securIty ex· 
cbange offers. 

17 (b) ...... Exempt.ion for proposed trans3ct.ions be· 
tween investment company aud "mliatcs 

17 Ed) ...... Approml of certain bonus. profit'sharing. 
and pension plans. 

23 (c) (3) .. Terms WIder wbich closed-end investment 
company may purchase its outstanding 
securities. 

IO 

37 

25 lfi grant.~d ...... __ _ 
1 denied ....... __ __ 
3 withtll:lWIl _____ _ 

19 Ii granted .... __ ._. 
3 vnthdrawn ______ 

11 ~ranted---------
13 dismisserl .. _____ 

3 2 grant.ed .... __ .. __ 

I dismissed ___ . ____ 

28 15 granted __ .. _____ 
I dismissed .. ____ .. 
1 wit.bdrawn ______ 

14 II granted .. _______ 
I withdrawn __ .... 

10 I granted .. ________ 

New Rules Adopted Under Investment Company Act of 1940 

IG 

8 

13 

16 

Adoptio-n of Rule N-l'l'D-l,' On February 6, ID46, the Commission 
adopted a. Bew rule under the Investment Company Act of 1!)40 1'e
~arding bonns, profit-slla ring and pension plans provided by reg
Istered investment cumpanies and their controlled companies for di
rectors, officers and ot.her affiliated persons. The rule provides thn,t 
prior to the submission of any such plan to security.1lOlclers for ape 
pl'oval, 01' if not so submitted prior to the adoption thereof, an ap
plieation regarding the plan shall be filed with the Commission and 
the Commission be given 10 clays to scrutinize the plan and determine 
whether or not a hearing should be held thereon. The purpose of 
the rule is to protect registered investment companies and their con
trolled eompanies and the security holders of sueh eompanies against 
contributions to such plans on an unfair and inequitable basis. TI,le 
rule provides that. the Commission will, in passing npon such appli
cat.ions, be guided by the stimdards contRillecl in the various pertinent 
Sections of the Act. 

The type of situation which Rule N-17D-l was designed to meet 
is illustrated by the following case: The management of a. group of 
closely affiliated investment. companies proposed that each investment 
compRuy in the group adopt an " 'employees' incentive profit-sharing 
plan and trust." The proposed profit-sharing plnn provided that 
each investment. company should contribute t.he lesser of (a) 15 per
cent of the available profits of the investment company or (b) an 
amount which'representeel three times the contribut.ions made by 
officers or employees. This latter amount was to be cUlllulative, pro· 

. videel that in any {year the investment company shoulel not contribute 
more than 15 percent of it.s available profits. The employee eontri-
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!Jufion was fixed at an amount each employee might elect which would 
constitute not less than 2 percent nor more t.han 5 percent of tile 
salary received by such employee durin~ the year in which the contri
bution was made. The proposed profit-sharing plan made no pro
vision for the payment of dividend arrearages prior to contributions 
to the profit-sharing plan, although at least one of the investment 
companies involved had dividend arrearnges outstanding on its pre
ferred stock. The plan also permitted officers and employees to in
clude unrealized gaills on securities as "profits" for the purpose of 
ca.leulating the eompany's contribution to t.he plan. After considera
tion of the provisions of Rule N-17D-1, the management. determined 
not to submit. the proposed profit-sharing plan to t.he Conunission 
under the Rule, and the plan accordingly was abandoned. 

Adoption of Rule N-'!J8B-J: On .June 7, 1fJ46, the Commission 
adopt.ed an additional rule under the Investment Company Act of 
1940whieh aut.horizes real estat.e loans partially or wholly glmran
teeclunder the Servicemen's Readjustment Act (the so-called GI bill) 
as qualified investments. for face-amount. certificate companies. Such 
companies are authorized to invest only in investments of a kind 
which life insurance cQmpanies are permit.ted t.o invest in under the 
provisions of the Code of the District of Columbia, and sueh other 
investments as t.he Commission may authoriz~ as qualified invest
ments. Insurance companies are not authorized by the Code of the 
District of Columbia t.o invest in loans guaranteed under the GI bill 
but are so allthorized by the GI bill itself. The effect of t.he new rule 
is to extend a similar authorization to face-amount certificate 
compames. 

Statistics Relating to Registered Investment Companies 

At t.he beginning of the year, 366 companies were registered as in
vestment companies under t.he Act. During the year 13 additional 
companies bec[une registered, while t.he registration of 18 companies 
was terminate.cl and there remained 361 companies registerecl a.t the 
close of the year. The assets of t.hese 361 eompanies aggregat.ed ap
proximately $3,750,000,000. The comparative number of document.s 
tiled under .the Act during 1945 and 1946 fiscal years and certain 
other relevant st.atistics are shown below: 

Registered investment eOll/punies 

Number of registered investment companies: 
Beginning of rear ______________________________________ _ 
Registered during year _________________________________ _ 
Terminations of registrations rluring ~'eaL----------------
Number uf companies registered at end of year ____________ _ 

Not.ifica tions of registra tion ___________________________________ . 
Registra tion sta t.ements ____________________________________ _ 
Amendments to registration statements _____________________ _ 
Annual reports ____________________________________________ _ 
Amendments to annual reports ______________________________ _ 
Quarterly reports ______________________________ - ___________ _ 
Periodic reports containing. financial statements to stockholders __ 
Reports of repurchases of securities by closed-eud lllanagemeut 

compa n i es __________________________________ --___________ _ 
Copies of sales Jiterature ___________________________________ _ 
Applications for exemption fnlm various provisions of the Act ___ _ 

Fiscal'year 
19.6 19-15 

366 371 
13 14 
18 19 

3131 366 

13 
12 
31 

213 
26 

7S0 
710 

110 
1, 752 

71 

14 
8 

26 
235 

41 
768 
671 

134 
1,489 

41 
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Registerell investment companies-Continued Fiscal year 
1946 1945 

Applications for determination that applicant has ceased to be 
an investment company ____________________________________ 19 18 

Amendments to applications _________________________________ 45 35 
Total applications: .. 

Pending at beginning of year _____________________________ 70 70 
Filed during year _______________________________________ 90 59 
Disposecj of during yea I' _________________________________ . 100 59 
Pending at end of year __________________________________ 60 70 

Civil Actions Instituted under the Investment Company Act of 1940 

In S. E. O. v. Di've1'sijied Fund Omp., IJU'lnbel'to l1fo1'eno, et aU 
the Commission obtained a judgment enjoining Moreno from acting 
as trustee of Diversified Fund 8hares, a trust fund registered as an 
investment company and sponsored by Diversified Fund Corp. Di
versified Fmid Corp. was also enjoined from serving or acting as in
vestment adviser, principal underwriter or depositor of Diversified 
Fund 8hnres. A receiver was appointed for the assets of both the 
trust fund and the sponsor corporation to hold the property and assets 
of the corporation subject to the order of the comt for liquidation 
and distribution. 

1 U. s. D. C., N. M., April 29, 1946. The complaint charged defendants l\[oreno and 
Diversified Fund Corp. with gross abuse of trust in that ther failpd to comply with appli
cable provisions of the !m'estment Company Act of 1940 In suspending the right of redemp
tion and in restricting the transferability of securities issue!! hy the corporation, in failing 
to have its securities verified by Independent puhlic accountants, nnd In fniling to maintain 
nnd preserve records regarding transactions with the trustee of Diversified Fund Shares, 



PART VII 

ADl\UNISTRATION OF THE INVESTMENT ADVISERS 
ACT OF 1940 

The Investment Advisers Act of 19-10 requires the registration of 
investment advisers: persons engaged for compensation in the busi
ness of advising others with respect to securities. The Commission 
is empowered to deny registration to or revoke registration of such 
;!clvisers if they ha.ve been convicted or enjoined because of miscon
duct in respect of seeurity transactions or have ma.de false statements 
in their applications for registration. The Act also makes it unlawful 
for investment advisers to engage in practiees which constitute fraud 
or deceit; requires investment ac1yisers to disclose the nature of their 
interest in transaetions executed for their clients; prohibits profit
sharing arrangements; and, in effect, preyents assignment of invest
ment advisory contracts without the client's,consent. 

Inl'estmellt advisers' registration statistics, year ended June 30, 1946 

Effecth-e registration at close of preceding fisc-al year___________________ 780 
Applications pending at close of prereeling fiscal ye[tl·_____________________ t) 
.\pplications filecl cluring fiscal ye:u·____________________________________ 139 

028 

Registrations canceled or withdrawn during yeaL______________________ 61 
Hegistrntinn denied or reVOked during yeaL____________________________ 1 
"\pplicatiotls with(lrawn during yenL___________________________________ 1 
Hegistrations effective at ellll of yeac_________________________________ 853 
Applications pending at el1[l of yenL___________________________________ 12 

928 

in a proceeding brought by the Commission against Invesf1nent 
Registry of A,:71wJ·ica, Inc. for the revocation of its registrations as a 
broker-dealer and inyestment achiser, the Commission branded as 
"outright and erucle" some of the frau cIs committed by t his firm as a 
broker-dealer in transactions with ifs customers, and revoked its 1'<"2;

istration as a broker-dealer upon a finding tha-t the firm's practi<:es 
,"iolated the anti-fraucl provisions of the Securities Act of 1933 anel the 
Securities Exchange Act of 1934:. The practices involved taking fOecret 
profits and using customers' free securities. The connection between 
such frauds on customers and the devious methods deliberatelv em
ployed by its officers and directors to extricate the firm from ancL COll

eeal its financial difficulties was underscored by the Commission. , 
The firm was also in the business of investment adviser and many 

, of its customers had agreed to pay the firm a fee for its "sele('tion~' of 
securities for their portfolios. This fee was 5 percent of the purchase 
price, or less if so reduced by agreement. The firm however, by 
taking secret and unaut.horized profits, made charges to tllese customers 
as high as 9 -pereent, coneealing these excessive charges by putting 
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on its confirmation slips the phrase, "Indudes 1. R. A. charges," a 
device held by t.he Commission to be plainly misleading and obscure. 
The firm's application for registration as an investment adviser stated, 
in part, that. the firm gave unbiased investment. advice to clients and 
that its contracts provided for a maximum fee of 5 percent for the 
selection of securities, representat,ions patently false. The Commis
sion found that the firm had, by failing to amend its application, 
willfully violated Section 207 of the Investment Advisers Act and 
revoked its registration as an investment aclYisel'. 



PART VIII 

OTHER ACTIVITIES OF THE COMMISSION UNDER 
VARIOUS STATUTES 

THE COMMISSION IN THE COURTS 

Civil Proceedings 

A complete list of all inst.ances in which the Commission appeared 
before a Federal or State court, either as a party or as Mnicu.s (Jwriae, 
during the fiscal year, and the status of such cases at the close of the 
year, is set forth in Appendix Tables 19 and 24 to 34. 

Summarizing these tables it appears that at the beginning of the 
fiscal year 18 injunctive and related enforcement proceedings insti
tuted by the Commission were pending before the courts, in connectiOli 
with fraudulent and other illegal practices in the sale of securities, 
26 additional proceedings were instituted during the year, and 22 
cases were disposed of, so that there remained 22 of such proceedings 
pending at the end of the year. In addition, t.he Commission partici
pated in a large number of reorganization cases,' in 24 proceedings 
in t.he district courts under Section 11 (e) of the Holding Company 
Act., and in 12 suits as mniC'lM curiac to llllvise the court of its views 
regarding the construction of provisions of statutes administered by 
the Commission which were involved in private law suits. The Com
mission also participated in 50 appeals, exclusive of those involved 
in reorganization proceedings. Of these, 28 came before the courts 
on petition for review of administ.rative orders, 5 were appeals in 
actions brought by or against the Commission, 4 were appeals from 
orders entered pursuant to Section 11 (e) of t.he Public Utility Holding 
Company Act, and 13 ",ei"e miscellaneous appeals. 

The issues before the courts related chiefly to apparent. or threatened 
violations ,of the Securities Act of 1!)33 and the Securities Exchange 
Act of 19:34, to applications to carry out voluntary plans of compli
ance with t.he corporate integration and simplification provisions of 
t.he Public Utilit.y Holding Company Act of 19:3:\ t.o the fairness and 
feasibility of plans of reorganization, and t.o constructions of the 
Trust Indenture Act and Investment Company Act.. Most of t.hese 
eases have been discussed in detail in other portions of this report in 
connection with the part.icular statute uncler which the action origi
nat.ed. There will be discussed below cel:tnin of the significant. de
cisions of general application and int.erest., which have not. been 
treated elsewhere in the report, including t.he mnicu8 C'I(.J'i,ac cases. 

During the year the Supreme Court decided, in 8. E. C. v. H mvey,2 
that a cont.ract for the sale of land devoted to the cultivation of cit.rus 
groves, when coupled with a cont.ract t.o service t.he groves, was an 
"in,restment contract," and therefore constituted a security wit.hin 
the meaning of the Securities Act of 1933. The defendant, who sought 

1 See p. 81, supra·. 
266 Sup. Ct. 1100 (1946). 
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to secure public investment in this enterprise without complying with 
the registration provisions of that Act, was enjoined from doing so. 

The case, though it dealt with only one type of situation, is never
theless of vast importance in the Commission's administration of the 
Securities Act. It lipholc1s the COll}mission's power to reach invest
ment schemes involving securities which are masked under a variety 
of forms-such as purported sales of commodities and realty. 

s. E. O. v. Penfield 00. of Oalifo1'nia,3 now pending before the 
Supreme Court on petition for certiorari, illustrates, irrespective of 
the issues presented by that petition, a difficult.y which 'the Commis
sion may encounter as a law enfol'cement agency owing to the time in
volved in the necessary steps for judicial enforcement and review of 
administrative subpenas. 'While the Penfield litigation is st.ill pend
ing, the enfol'cement problem it presents merits full treatment herein. 
The extensive litigation there involved related to the Commission's 
efforts to examine cei·t.ain documents in the course of an investigat.ion 
into the sa.le of securities alleged to have been made by means of un
true statements of material facts and without registration. Under 
the SeGurities Act the Commission is authorized to issne subpenas "for 
the purpose of all invest.igations which, in the opinion of the Com
mission, are necessary and propel' for the enforcement of this t.itle." 
It has similar broad powers of investigation and subpena under other 
stat.utes administered by it. These statutes thus contemplate inquir
ies by the Commission into possible criminal violations similar to those 
which a grand jury would otherwise have to undertake. This parallel 
to the grand jury function has been recognized by the Supreme Court. 
Nevertheless, as illustrated in the Penfield case, there is always danger 
that litigat.ion delays may prevent. the completion of an administra
tive investigation in time to permit prosecution before the st.atute 
of limitations has bec.ome a bar. 'Ve do not, of course, wish to sug-

. gest that the Federal conrts are unaware of the problem.4 

The order and supplemental orders directing the investigation were 
issuedl\lay 14, 19-12, February S, 1943, and April 8, HH3. The first 
subpena duces tcc1t'ln issued by the Commission was ignored and the 
Commission was obliged to apply to the district court for an enforce
ment order. As a result of the disclosures revealed under this sub
pena, the supplemental orders were entered expallcling the Commis
sion's invest.lgation and a new subpena duces temlln was served upon 
one of Penfield's ofricials, requiring the product.ion of specified items 
contained in Penfield's books and records. Since Penfield also re
fused to comply with this subpena, the Commission was again obliged 
to resort to a Federal district. COlll't for its enforcement. The district 
court issued its order directing compliance with the subpena on June 
1, 1943. An appeal followed t.o the Ninth Circuit Court of Appeals 
':l~ich affirmed the action of the district cour~. Defendant then pe~ 
t.Jt.JOnec1 to the Supreme Court for and was dellled certiorari. In spite 

3:;- F. 2d -:-' 15 U. S. Lnw Week 2050 (1!J46). . 
4 ~ee J~ E: C. \'. FUr:llUI'II Gan Co., - :b'. (2cl) - (C. C. A. 7. ]!)46l, where the court. ~um

In!,rll.\" (1I8nll~s;.1l an ,:!"peal from a sub[)ena enforcement order characterizing' it as "clearly 
WIthout merIt.' and taken for delay only." See also the ,arious recent decisions of the 
Su[~reme Cour~ ~ealin.g with the scop.e, as disting-uished from the time factor, of judiCial 
renew of admInIstratIve subpenas WlllCh haye indicated t.hat a relp,ant Inquiry will not be 
curtailed hy attempts to tr~' out first In court the very issues of fact which it is the purpose 
of the administrnti,e inquiry to determine. As lIlr. Justice Frankfurter stated in Cnbbledlck 
y. U. S .• 309 U. S. 323, 325 (1!J40), "to be effective, judicial administration must not be 
leaden·footed." 
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of the judicially recognized lack of merit in the contentions advanced 
by defendant the subpena was not obeyed, even after the mandate 
was spread upon the record of the district court. Consequently, on 
January 24, 1945, the Commission instituted ci"il contempt proceed
ings' against the defendant. 'While this litigation was in progress, 
it was deemed necessary in view of the statute of limitations problem 
to submit the case to a grand jury prior to completion of the'investiga
tion and the Penfield Company and several of its officials were] 
indicted.5 

Due to the pendency of this indictment the court, in the contempt 
proceeding, expressed doubt as to whether the Commission was en
titled to obtain the evidence requested until after the conclusion of 
the criminal trial because that evidence might be used by the Govern
ment. Accordingly, the court postponed determination of the issue. 
The matter finally was heard on July 2, 1945. on which date the 
defendant was adjudged to be in contempt. The conrt, however, 
refused to grant a remedial decree calculated to coerce production of 
Penfield's books and records. Instead it ordered defencla,nt to "pay 
a fine of $50. and stand cOll1mitted until paid." Since such an order 
did not enable the Commission to obtain access to the documents, an 
appeal was taken. The circuit court reversed, ordering the entry of a 
coercive decree, and the petition for cediol'aJ'i takes exception to 
that decision. Thus, more than 4 years after the original order of 
investigation the Comnlission still seeks access to the documents it 
needs for its investigation. 

The scope of the~ injunctive power granted in Section 36 of the 
Investment Company Act was subjected to judicial review in Aldred 
Invest'ment Trust v. 8. E. C.G In that ease a securities broker and 
some associates purchased the equity in a registered investment trust 
for a nominal sum at a time when outstanding debentures were almost 
three times the market value of the seeurities in the portfolio and 
proceeded to manage the trust for their personal profit. They in
vested a large portion of the funds in a speCUlative enterprise, a race 
track, and installed themselves as officers of both the trust and the 
race track at excessive salaries. Upon application of the Commission 
the broker and his associat.es were enjoined from continuing in the 
management of the trust and a receiver was appointed. 

In the first case to involve a construction of provisions of the Trust 
Tndenture Act, Continental Bank & Trust Co. of N. Y. v. Fint 
National Petroleum T1'ust.7 the Commission filed a brief mniG1l8 

cnriae expressing its interpretation of the Sections involved. The 
action was brought by an indenture trustee against the issuer to re
cover certain items of alleged overdue interest and certain charges 
and expenses incident to the action alleged to be owed by the issuer. 
The issuer set up as an affirmative clefense the fact that the holders of 
a majority in principal amount of the debentures had directed the 
plaintiffs not to bring snit before July 1, 1947, and that Section 316 of 
the Trust Indenture Act. which had served as the basis for one of the 
provisions of the indentlIre, permitted the vote of a majority ,of deben
ture holders to determine when suit for these items could be brought. 

• The Indictment ultimately was dismissed ae to several of the defendants; the remaining 
defendants were acquitted. 

611)1 F. (2d) 254 (C. C. A. 1, 1945), cert. deni.ed. 326 U. S. 795 (1946). 
1 _ F. SuPP. - (1946). 
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The Commission took the view that a proper construction of Sections 
316,317 and 318 of the Trust Indenture Act prohibited t.he impairment 
of the right of a debenture holder to receive payment of interest unless 
(1) 75 percent of the debenture holders consented to a postponement in 
the payment, and (2) a provision of the indenture stated that such a 
postponement might be so obtained. The court entered judgment for 
the plaintiff, sustaining the Commission's constrllction of the statute, 
and ,finding there was neither the requisite 75 percent consent to the 
postponement of payment nor a provision in the indenture authorizing 
the granting of such consent. 

Two actions during the year involved a construction of Section 14 
(a) of the Securities Exchange Act of 1034. In one, 8. E. O. v. T'l'((:/l<~
ani,cl'ica.,s the Commission brought suit to restrain the defendants 
from nsing proxy materials obtained as a result of solicitations which 
did not include proposals which a minority stockholder, purstHlnt to 
the Secllrities Exchange Act and the' Rules promulgated thereunder, 
desired to bring before the ann un 1 meeting. The minority stockholder 
sought amendments to the corporate bylaws and resolutions (1) to 
permit the stockholders to amend the byla.ws at any annual meeting 
without the requirement that such proposed amencbnents be contained 
in the corporation's notice of meeting; (2) to cause annual meetings 
to be held in San Francisco, California, instead of 'Yilmington, Dela
ware; 9 (3) to cause auditors to be elected by the stockholders and a 
representative of the auditors last chosen to attend the annual meeting; 

. and (4) to require that an acconnt of the proceedings at annual meet
ings be sent to all stockholders. The district court permitted the 
proxies to be used for the election of directors on condition that t.he 
meeting be adjolll'lled to :l subsequent date when such other matters 
as it might decide were propel' subjects for action by the security 
holders would be considered. In the fhlHl judgment snbsequentl.v 
issued the court sllstained the right of the minority stockholder to 
have the notice of the annual meeting include his proposal to amend 
the bylaws insofar as independent public auditors were concerned and 
enjoined the management from violat.ing Section 14 (a) of the Secl1l'i
ties Exchange Act and proxy Rules X-14A-7 and X-14A-2 thereunder 
in any respect. After the close of the fiscal year, cross appeals were 
taken from t.he judgment of the court to the Third Circuit Court of 
Appeals. In the other aetion which arose under Section 14 (a), lVyaft 
v. A'I'1nst'l'Ong,'O the New York Supreme Court sustained the Commis
sion's contention that a proxy solicitation was defective which did 
not disclose that the directors'elected had agreed prior to the solicita-
tion to resign in favor of another slate of candidates. _ 

Alt.hougll, fo), the most. part, the Acts administered by the Com
mission incorporate specifie statutes of limitation, the rights which 
these Acts create sometimes give rise to -equiblble renledies for 
,,·hich no limitation is -prescribed. It had been decided, in 
Gu.aranty T-;-'Ilst 00. v. York," that when a State-created equitable 
action was instituted in a Federal court, due to the diversit.y of citizen
ship of the parties, the statute of limitations prescribed l-iy t.he State 
was to be applied. In Hormberg v. A1'1nbl'echt/~ the Commission 

8 Civil Action No. 861. Unite,l States District Court for the District of Delaware. 
• The management Yoiuntarily amended the bylaws to comply with thi~ proposal. 
1059 N. Y. SllPP. (~d) 50~ (1D45). 
u 3211 U. S. 99 (lD45). 
"327 U. S. 39!! (1946). 
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appeared before t.he Supreme Court as (l:lJdCU8 cnriae to urge that when 
the juriscTiction of the Federal court is based upon a federally-created 
equitable right, the broader Federal doctrine should be applicable, 
which provides that "'here a pnrt.y has been injured by fraudulent 
conduct, the bar of the statute of limitations does not begin to rui1 
until the fraud is discovered. The Supreme COllrt, sustaining the 
Commission, ruled that federally-created equitable right.s of aet.ion 
eoulcf not be harreel, -irrespective of St.at.e statut.es of limitation, where 
delay in bringing suit was attributable to the fraud of the defendants. 

Foul' cases which were litigat.ed during the period covered by 
this report concerned constructions of Section Hi (b) of the Securities 
~xchal1ge Act of 1034:. Under this Section any profit secured by 
t.fficers, directors, and principal (~.'tners of equity securities in corpol'H
tion~ registered on a-national securities exchange as a result of pur
chases and sales of their corporation's secllrities within a (i-month 
period, inures to the benefit of the corporation. The actions, as the 
st.at.ute contemplat.es, were instituted by private litigants. However, 
the Commission appeared in each case as ((lIIi1'1I8 cu-J'iae to urge that 
constrlletion of t.he Section which it deemed best effectuated the in
tention of Congress in enacting the legislation. In one c;lse, AlII('1·i
can DidiZlhl[1 00. v. Bl'o-wn,'3 the New York Court of Appeals re
fused to assume jurisdiction over the action on the ground that Sec
tion 27 of the Securities Exchange Act conferred jlll'isdict.ion over 
actions arising uncleI' that act upon the Federal courts only. This 
was in accord with views expressed by the Commission. The byo other 
cases, Koga.·n v. Schulte 14 and Pa:I'k &; Tilford v. Sckttlte 15, involved 
the conversion of preferred stock into common stock by a controlling 
stockholder within 6 months of a sale of comillon stock by him. In 
both cases the Commission contended that. the conversion was a pur
chase within the meaning of Section 113 (b). The district COllrt. so 
held, anel at the same time reaffirmed the constitut.ionalit.y of that 
Section upon t.he anthority of S'IIIolO1.lJe v. Dele·nelo, 136 F. (2cl) 231 
(C. C. A. 2, l!l43) , cat. denied, :320 U. S. 751. Kogan, a minorit.y stock
holder, was denied intervention in the Park ((': Tilford .case by 'the 
district court but the circuit court reversed this action.II; The Com
mission filed a memorandum in this case supporting the right to 
int.ervene on the ground that there existed a community of interest 
oetween the corporation and the defendant, nn owner of a sub~tantia I 
number of its shares, which might militate aga.inst a completely 
adversary action. 

In t.he· other case, G'ratz v. Ola.ughton,1.7 which is still pending in 
the district court, the defendant contested t.he venue of the action, 
which was laid iil the place where the transactions occurred, and 
the Commission filed a memorandum in sUl)port of that venue. It 
was the ·view of the COlllmission that the statute should be construed 
to provide as many alterna.tive choices of venue as could reasonably 
be implied frolll the language of the Act in order that the express 
purpose of Congress, "to prevent" insider profits, might be realized. 
Otherwise a st.ockholder might be faced with the burden and expense 

"'295 N. Y. ,HI (HH6). 
HIll F. SuPp. 604 (S. D. N. Y .. 1945). 
,. Civil Action No. 28-458, United States District Court for the Southeru District of New 

York. An aplJeal is vending to the Circuit Court of Avpeals. 
10 Decision without opinion l',,"dere<l Mar. 23. 194(;. C,,"e Ko_ 28-458 (C. C. A. 2. 1['46l. 
17 Civil action No. 35-410, United States District Court for the Southern District of 

New York. 



108 SECURITIES AND EXCHANGE COMMISSION 

of litigating his cause of action in a forum distant from and unre
lated to the place where the significant acts or transactions occurred. 

Criminal Proceedings 

The statutes administered by the Commission provide for the trans
mission of evidence of statutory violations to the attorney general 
who, in his discretion, may-institute appropriate criminal proceedings. 
As a matter of practice~ the Commission, largely through its ten re
gional offices, thoroughly investigates suspected violations and, in 
cases where the investigation appears to disclose a founcbtion for 
criminal proceedings, prepares detailed reports of investigation which 
are forwarded to the Attorney General. 'When it is decided to institute 
~rill1inal proceedings, the Commission' assigns such of its employees as 
hav.e participated in the investigation to assist in the preparation of 
the case for presentation to the grand jury, in the conduct of the trial 
and in preparing briefs on appeaL Parole reports on offenders con
vieteel also are prepared by members of the Commission's staff. ",Vhere 
the investigation discloses violations of statutes other than those ad
ministered by the Commission, reference is made to the appropriate 
Federal or State agency. 

Up to June 30, 1£140, in criminal cases developed by the Commission, 
indictments against 2,449 defencbnts have been obtained in 380 cases. 
In the cases disposed of, cOllvidions were obtained against 1,205 de
fendants. During the past year 15 indictments have been returned 
against 45 defendants. Convictions 18 were obtained against 32 de-
fendants in 16 cases during the year.19 

' 

In the criminal appeals decided durin1S the past year judgments of 
conviction were affirmed as to 14 defen(lants.20 One appeal was vol
'Jntarily withdrawn. There were no reversals of convictions. 

The status of all criminal cases pending during the past fiscal year 
is set forth in Appendix Tables 24 and 25.21 Some of the cases pl:ose
cuted during the past fiscal year are described below. 

The types of fraud cases encountered during the past year are 
extremely varied. These include fraud in the promotion of new 
businesses and inventions; unlawful practices on the l)al't of COl'PO
rate officers; various frauds by broker-dealers; fraudulent whiskey 
warehouse receipts promotions; failure to keep books and records as 
prescribed by the statutes; and the filing of false financial statements 
and annual reports with the Commission. . 

Charges of fraud and unlawful conduct OIl the part of broker
dealers figured prominently in the cases prosecuted during the year. 
Among such cases was U. S. v. lV. R. Hernpstead and (/0., et rd. (D . 
. R. I.) where it was charged, in.ter alia, that the company and three of 
its officers solicited and accepted customers' orders for the purchase and 
sale of securities and deposits of money and securities without dis
closing that the company mis insolvent. The indictment also charged 
that the defendants hypothecated the said securities and converted the 
proceeds to their own use 'and benefit.22 A somewhat similar case was 
developed by' the 90m.missiOI~ in U. S. v. Edwin Paul W oodm.an, et al. 
(D. Mass.) resultmg III a gmlty plea by the two defendants involved 

,. Including pleas of guilty 01' n.olo contendere. 
,. Two of these cases are still open as to other defendants. 
:!O These appeals Involved a total of four cases. 
21 Appendix Table 29, part 2. relates to criminal contempt proceedings. 
22 All defendants therein were convicted. . 
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at the conclusion of the trial. U. 8. Y. M (}xwell and 00., Inc., ct al. 
(D. Mass.) involved the unauthorized pledging of customers' secm·i
ties, the forgery of customers' checks, the forgery of signatures to as
signments of customers' securities, and the printing and sale of spu
rious stock certificates and debentures.~3 

In U. 8. v. Oharles J. Oallanan (D. Mass.) conviction was obtained 
for the conversion of customers' securities, the filing of false reports 
,,·ith the Commission, and the failure t.o keep books and records as 
required by Section 17 (a) of the Securities Exchange Act of 1043 and 
the rules thereunder prescribed by the Commission as necessary and 
appropriate for the protection of investors. U. 8. v. Glen J. Hilde
lJ/'alld (S. D. Ill.) also involved the failure by a broker-dealer to keep 
books and records as required by the Commission's rules, and resul.ted 
in a plea of guilty. 

Another broker-dealer case pendin~ during the year was U. S. v. 
Florida BomZ and 8ha1'e, Inc., et al. (:S. D. Fla.). The indictment in 
that case ehargecl fraud predicated upon the sale of securities to unin
formed customers at prices not reasonably related to the prevailing 
market prices, without appropriate disclosure. After the close of the 
fir::cal year, on July 11, 1040, convictions were obtained against foul' of 
the five defendants named in the indictment.24 

In U. S. v. A.1'tkllJ' Edwin Daye (S. D. Fla.) conviction was obt.ained 
on a charge that defendant, representing himself to be a broker-dealer 
in securities, obtained securibes from customers for the purpose of sale, 
thereafter selling the same and converting the proceeds.25 A somewhat 
similar fraud 'v[)-s charged in U. 8. v. Art/ull' Briscoe Wilson (N. D. 
Ill.) where a securities salesman com;erted t.o his own use the proceeds 
of the sale of customers' securities, t.he possession of which he had 
obtained through false repl'esentations.26 

A substalltialnumber of the cases pending during the past fiscal year 
involved charges of fraud in connection with the sale of interests in oil 
properties. These were U. s. Y. Fran!..: V. Raynwnd (D. :Md.); 07 U.8. 
v. (/. Milton Sm·ith (S. D. N. Y.); ~8 U. S. v. Norma·1/, Benson, et at. 
eW D. ·Wis.); 20 U. J"~. v. Hel'1nanL. Schuh, et a7. (E. D. Va.); 30 U . . 8. v. 
Tho'llUlS P. JIulvanoy, et al. (S. D. Iowa) ; 31 and U. 8. y. Stanley 
et al. (S. D.~. Y.).32 

In the Raymond case defenelant was chargeel with employing the 
"Ponzi" type of swindle, paying the purchasers of interests in oil 
lands purported "returns" on their illYestments without disclosing that 
such funds were not derived from the operation of the properties but 
in fact were a portion of the monies which the investors had paid to the 
defendant. 

A fraudulent "switch" scheme was alleged in U. 8. v. MaTh: A. Free
man, et al. (N. Diy. E. D. Ill.) which inv(llyed transactions in whiskey 

23 (lne defendant pI"eaded guilty; the remaining two defendants were found guilty after 
triaL ' 

"' This marks the third successful prosecution based on this type of fraud. Others were 
U. S. v. Otto B. Dagg, et aL (W. D. Wash. 1943), and U. S. v. Guaranty Underwriters, 1110., 
ef ItZ. (S. D. Fla. ]944). . 

"The intlictment chargerl violation of the mail fraurl Rtntute (215 Federal Criminal Code). 
Defendant pleatled 1/010 contendere, and was sentplleea to 3 years' imprisonment. 

,. Defe.lIoant pleaded guilty. 
27 Defendant pleaded guilty. 
28 Smith was sentenced to 6 months and placed on probation for 2 years upon expiration 

of ,entence. Indictment nolle p"o8sed as to other defendants . 
.. Benson was sentenced to 3 years' Imprisonment. 
30 Pending. 
81 Pending. 
82 Pending. 
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warehouse re~eipts. The indictment c:harged that the owners of 
whiskey warehouse receipts were induced to exchange them for bot
tling contracts with a corporation which defendants had organized. 
It was charged that defendants had represented that the whiskey 
could be bottled, rectified and sold for the investors, for which the 
corporation would receive only a small fee, whereas in fact the de
fendants sold or hypothecated t.he warehouse receipts and converted 
the proceeds to their own use.33 U. S. y. Frank L. Rya.n. et al~ (E. D. 
N. C.) also involved fraud in whiskey warehouse receipt transactions. 3> 

An indictment charging violations of Section 10 (b) of the Securi
ties Exchange Act of 19:34 and Rule X-10B-5 thereunder, as well as 
the mail fraud statute (Section 215 of the Federal Criminal Code) was 
ret,umed during the past year in U. 8. v. Edgar M. G'I'iS100ld (N. D. 
Ohio). It was charged that Griswold had defmuded various per
sons, principally tavern owners, in tral1sactions relating to the stock 
of a prominent distilling company. 'Whiskey purchase rights were 
attached to the stock. Griswold, it was alleged, represented to pur
chasers that the stock would be worthless after the whiskey rig11ts were 
exercised and that it could ·not be retained by the pnrchasers after 
such exercise. According to the indictment, Griswold~ by virtue of 
these false representations and his failure to disclose that the stoek 
had a market value of not less than $24 a. share after exercise of the 
whiskey rights, was enabled to obtain the stock for his own use and 
in fraud of the original purchasers thereof. The case is now pending. 

A "front money" scheme in which persons desirous of obtaining 
eapital for the financing of new businesses were defrauded was in
volvecl-in .U. 8. v. Ode C. lV a1ke'/' (N. D. Texas). It was charged 
that vValker devised :t scheme to defraud persons who could be indllced 
by false representations to turn money over to him upon his promise 
to arrange for the organization of corporations and to assist such 
persons in the sale of the stock of such corporations when organized. 
Defendant was convicted on his plea of nolo conte-nde'J'e. 

A conviction for frauclulent misrepresentations in connection with 
the promotion of a new business'was obtained in U. 8. v; Fe~leml Fyl'
E:e, et al. (S. D. N. Y.).3' Also, during the past fiscal year a convic
tion was obtained in U. 8. v. Lig[lett & 1I/ye'/'8 Tobacco 00., et al. 
(E. D. Pa.) for the making of false and misleading statements in re
ports required to be filed under the Senirities Exchange Act of H)34. 
The indietment charged willful concealment in annual report.s filecl 
under Section 1;) of facts relating to the existence of a profit-sharing 
plan for certain officers and employees of the company other than 
the president and viee presidents. The corporation w'as fined $10,000 
upon its plea of nolo contende're .. 

Fraud by officers in connection with the lnanagement of a corpora
tion \,as involved in the indictment returned in U. 8. v. Allred. Ep-
t;tein, et ((1. (E. D. Mich.) ,3G which case is now pending. . 

In a number of cases Canadian mining compnny stocks were sold 
t'o residents of the United Stntes by persoils residing in Canada who 

33 Defendant Freeman founrl guilty nfter trial and sentenced to 5 years: appeal pending. 
JUQ' disagreed as to five other r1efendants who later ,,'ithdrew their pleas of not guilty an-d 
pleaded nolo contendere. One ,lefentlallt found nnt guilty lin nolo contendere pie;\. . VPl'
diet of not J::uiltv directed as to one other defendant . 

•• Four defendants convlcterT . 
•• One defendant pleaderl guilty and was sentenced to a term of 4 years' imprisonment. 

Two other defendants were acquitted. _ 
36 The indictment charged ... iolatioD of Section 215 of the Federal Criminal Code (l\1ail 

Fraud Statute). 
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operate froni across the border without compliance with the statutes 
of this country. The Commission has been cooperating with the State 
Department and the Department of Justice in efforts to secure a 
treaty with Canada which would permit extradition of persons vio
lating the Federal and State securities laws. The treaty wa.s ratified 
in the United States Senate in April 1942, but to date it has not been 
ratified by the Canadian Parliament. Numerous cases of this type 
IHlye been the subject of' investigation by the staff of the Commission. 
Indictments have been obtained in a number of these cases. 

'The criminal appeals decided during the past fiscal year were·: 
U. 8. Y. Hu.gh.f. Cr(.)·)'lI.the·l'8, 152 F. (2d) 512 (C. C. A. 7, 1945), cert. 
de·nied, 6G S. Ct.. 805 (lD46), in which judgment. of conviction on 
charges of fraudulent. 'sales of securities of an alleged fraternal and 
educational association was sustained; F1'anh: Mansfield, et al v. U. S., 
l55 F. (2d) 952 (C. C. A. 5, 194G), where t.he COUlt sustained the convic
tions of 11 defendant.s for fraud in the. sale of interests in oil proper
ties; U. S. v. George .li. Eal'nJui.l'dt, et al., 153 F. (2cl) 472 (C. C. A. 7, 
1D4U), CC"I't. denied, 66 S. Ct. 13GO (l!:l4ti), in "hich conviction on a 
similar charge was sustained; and LoJic G. Bowen v. U. S., 153 F. (2cl) 
747 (C. C. A. 8, 1946)", eert. den'ied, GG S. Ct. 980 (H)4G), sustaining a 
conviction for fraud in the sale of securities in n new small 
manufacturing enterprise. _ I 

COMPLAINTS AND INVESTIGATIONS 

The Commission received during the year 7,GG9 items of mail con
l~el'l1etl with alleged securities violations. This corresponde.nce is 
~lassifiecl administratively as "compla.int enforcement" correspondence. 
This material constitutes one of the Commission's important sources 
of information conccl'lling possible secllrities viointions, while invest.i
ga.t.ions made by the Commission's staff anel contacts maintained with 
uther governmental (Federal, State, and local) or private. agencies 
provide additional sources of snch infurmatioh. "Where it appears 
on the basis of any such data. that any securities violation may have 
occurred, the Commission conducts appropriate investigations by 
means of correspondence or the assignment of eases to field inyestiga
tors to ascertain the facts o£ the particular case. The extent of these 
investigatory activities of the Commission during the past year; uncler 
the Securities Act of H)33, the Securities Exchange Act. of 1934, Sec
tions 12 (e) and (h) of tl~e Public Utility Holding Company Act of 
1D35, the Investment Company Act of 1940, and the Investment Ad
visers Act of 1D40, is reflecteel in the following ta ble: 

IlI'vcsfi.[lati01l8 of securities t;io/(l.tions 1 

Preliminary' Docketed 3 Total 

Pending at Jnno 30,1945 ... ___ ...... __ ._. _____ . ____ . __ . _____ ._ .... ___ 189 iOI 890 
)pened i-I-15 to 6-30-16: 

New cases ___ .. ___ .. ____ .. ___ ._. ____ ·_·_·_·· ___ ··_· .... _·_____ 155 23i 392 
Transferre.d from preliminary ... _____ .... ____ ... _______ ._._ ... ------.-_ ... ___ 20 20 

Total number of cases to be accounted lor .. ____ ....... ____ 344 958 1. 302 
1=======1============ 

Jloscd ____________________ ---.- - - --- -- -- ----- - ----- -- - - --- ------ G6 123 
rranslerred to docketed. __ . _____ . __ ---. --- -- -- -----. -.,. --. -- --- 20 __ ..... ____ . __ _ 
Pending at Juno 30,1946 .. ___ ._. ___ . ______ ... ______ .. __ ._ ..... _. __ 258 835 

189 
20 

1,093 

I These. investigations of securities violations i.nclnde tho oil and gas invcstigat.ions which are separately 
abnlated and discnssed in Part I of this report. 

2 Investigations carried on throngh correspondence and Iimitod field work, ' 
3 InvcstigatlOlls assigned t.o field investigators. 
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To assist its c()ntinuing enforcement and registration activit.ies, and 
to provide a further means of preventing fraud in the purchase and 
sale of securities, the CommissIOn has established a securities, viola
tions file, consist.ing of a clearing hOllse of information concerning 
persons "ho have been charged with violations of variolls Federal 
and State securities statutes. This clearing. house has been kept 
up-to-date during the past year, as in previous years, through the 
cooperation of the United States Post Office Department, the Federal 
Bureau of Investigation, parole and probation officials, State securi
ties commissions, Federal and St.ate prosecut.ing attorneys, police 
officials :md other public agencies, members of the National Associa
tion of Better Business Bureaus, Inc., and members of the United 
St.ates Chamber of Commerce. By the end of the past fiscal year the 
Commission had assembled in these files data concerning an aggregate 
of 46,924 persons against "hom . Federal or State action had been 
taken in connection with securities violations .. During the past year 
alone additional items of information relating to 3,706 such persons 
were added to these files, including information concerning 1,146 
persons not previously identified therein. 

The extensive use made of this clearing house of information is 
suggested by the fact that during the past year the Commission 
received, in connection with its maintenance, 2,304 "securities viola
tions" letters or reports (apart from those mentioned above which are 
'elassifiec1 as "complaint enforcement") and dispatched 2,915 COlll

munications in turn to cooperating agencies. 

ACTIVITIES OF THE COMMISSION IN ACCOUNTING AND AUDITING 

The preparation, filing and, in some cases, other publications of 
financial statements for the information of the investing public and of 
the Commission is a fundament.al requirement under t.he Securit.ies 
Act of 10:33, the Securities Exchange Act of 1934, t.he Public Utility 
Holding Company Act of 193G. and the Investment Company Act of 
1940. To ensme the adequacy and reliability of such statements the 
Commission is given, under each of these Acts, broad authority in 
matters of account.ing-including important functions with respect 
to the basis, for111 , and content. of financial st.atements. In t.hose 
areas where specific rules and regulations as to t.he methods of 
aecounting to be followed are neit.her practicable nor desirable. guides 
are found in accounting principles which have been recognized as 
sound by professional accountant.s generally. In this area chief re
liance for the protection of invest.ors and the public therefore rests 
largely in the administrative determinat.ion of the applicable. aceount.
ing and auditing principles and procedures properly t.o be followed 
in the preparation of financial statements. . 

This large segment. of t.he Commission's accounting activities pre
supposes constant. contact and cooperation between t.he Commission 
and representat.ive professional' bodies and, in t.hose cases where the 
accounting issue is of considerable importance anel has wide applica
t.ion, may result in the publication of Accounting Series Releases. It 
would be difficult. t.o express in quant.itative terms the ext.ent of the 
Commission's treatment of aceounting questions by t.hese administra
t.ive means. However, a very large portion of the time of the aecount
ing staff is spent in the discussion of such cases with registrants and 
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their. accounting an? lega.l advisers. II~ addition, ~,here is an m,:er
growmg volume of mqUll'leS as to proprIety 6f partIcular accountmg 
practices being made by accountants, and by companies not presently 
subject to any of the Acts administered by the Commission, who wish 
to ascertain the Commission's policy in such matters and thus utilize 
and apply the Commission's experience' to the facts of their own case. 

The organization of the accounting staff of the Commission is 
especially designed to facilitate informal consideration of accounting 
matters. The Chief Accountant acts as the Commission's chief adviser 
and consulting officer on accounting matters and has general supervi
sion oyer the est.ablishment and execution of Commission policy with 
respect to account.ing and auditing principles or practices. He is as
sisted directly by an assistant chief accountant and, in addition, an 
assistant chief accountant is assigned to nnd directly responsible for 
the examinatioll of financia.l dat.a and other accounting work in the 
three operating (\ivisions, namely, the Corporation Fiwll1ce Division, 
the Trading and Exchange Division, and the Public Utilities Division. 

The majority .of accounting problems arises as a result of examina
t.ion of financial statements received. 'Where the examination of the 
statements reveals that the rules and regulations of the COlmnission 
have not been complied with or that applicable accounting principles 
have not been followed, the examining division directs the attention 
of the registrant to the detidencies by letter. These letters of comment 
and the correspondence or conferences that follow continue, as in the 
past, to be a most convenient and sat.isfactory method of effecting cor
rections and improvements in finallcial st.atements. 

Reconversion to Peacetime Activities and New Registrants . 

The past fiscal year has seen t.he cessation of hostilities and the lift
ing of wartime censorship and secrecy restrictions as they affected the 
publication of financial information. The effect on financial reporting 
of the termination of war .contracts and the reconversion of business 
t.o a peacetime basis was anticipated in the last annual report. That 
report discussed the adoption in July 1945 of a program of quarterly 
reporting of dollar amounts of sales and unfilled orclersshowmg sepa
rately sales made pursuant to war contracts. At the same time 
immed}ate reports were required in the event of the termination of a 
war contract the uncompleted portion of which amounted to over 20 
percent of the registrant's total sales for't.he previous fiscal year. This 
program was designed to keep investors and the public abreast of 
vital changes in the volume of business during the period of transition 
from war production to peacetime operationsY 

The end of the war early in this fiscal year and the termination of 
war contracts led to the recission of this reporting program and to 
the adoption of a general program' of quarterly reports of the volume 
of business being done by most issuers having securit.ies registered on 
national seeurities exchanges.38 Prior t.o adoption, preliminary drafts 
of the proposed new rule and report form were modified to' reflect 
comments obtained from technical and professional associations, gov
arnmental agencies, national securities exchanges, individual compa
nies, public accountants, attorneys, and many other interested persons. 

37 Securitip.,_ Exchnnge Act Release No. 3718 .. Tuly 23, 1945. 
3. Securities Exchange Act Release No. 3803. March 28, 1946. 

722108-47--.9 
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Of particular interest is the adoption of the suggestion that if the 
registrant publishes or -issues to its stockholders a quarterly report 
containing the information required by the new rule, such report may 
be substituted for information called for in the fonn prescribed. 
Initially insurance companies,investment companies,common carriers, 
and public utilities were exempted by the rule .. Following discussions 
with representatives of the sugar industry at the close of the fisca:l year 
the rule was amended 39 to exempt companies primarily engaged in tHe 
production of raw can~ sugar or other seasonal single-crop agricul
tural commodity since such producers ordinarily have no sales in two 
or more of their fiscal quarters. . 

An important problem of the current year which was forecast in 
our last annual report involves the proper disposition of war reserves 
and the treatment of war costs, losses, and expenses recognized during 
the year. Throughout the year extensive consideration was given by 
corporation and public accountants as well as the Commission to the 
question of the extent to which current repairs and maintenance, strike 
expenses, inventory losses, loss on war facilities"and plant reconversion 
expenses might properly be charged back against war profits, thus 
relieving the current income account. In view of the wide diversity in 
opinion as to the proper treatment of such items, the problems were 
submitted for comment to a large and representative group of regis
tl'ants, professional and technical' associations, financial services, 
accountants, attorneys, and others concerned. A substantial majority 
concurred in the staff proposal to deal with the problem during this 
transition period by requiring a specific form of disclosure in the 
financial statements. ' , 

The' rule adopted 40 therefore required that where war items are 
excluded from the income account and carried directly to surplus or 
reserve accounts, the net aggregate amount so excluded is to be set 
forth following the net income for the period. The nature, amount, 
and treatment of such items, including the tax effect of the treatment 
employed, is to be explained. In addition, appropriate disclosure is 
required of any ~ubstantial war items included in the income state
ment. Finally, a statement is required of the principle followed in 
classifying particular items as attributable to conditions arising out 
of the war or its termination. . 

A second major problem arising from war conditions was pre
cipitated by the President's termination on September 29, 1945, of the 
period for the tax amortization of war facilities. For tax purposes, 
emergency war .facilities acquired after December 31, 1939, under 
certificates of necessity could be amortized over a 60-month period or 
less if the President declared the emergency ended prior to the elapse 
of 60 months. The result has been that many companies have kept 
their books on this tax basis and as of September 30, 1945, wrote 
their emergency facilities down to zero. For assets not largely 
amortized this resulted in a substantial amortization charge in 1945, 
often for facilities having continuing usefulness for peacetime opera
tions. If this procedure is followed in the preparation of general 
financial statements, one result is that .subsequent balance sheets may 
be viewed as understated because of the omission of substantial and 

so Announced in SecuritIes Exchnnge A~t Releaee No. 3832, July 12, 1946 .. 
40 Accounting SerIes Release No. 54, March 30, 1946. 
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useful assets. At the same time postwar earnings will fail to include 
any charges for the use of these assets, and to that extent may be 
viewed as overstated. This problem is being actively debated in 
business and professional accounting circles and is the subject of con
tinuing study and research on the part of the Commission. 

, Another development has been an almost unprecedented flood of 
registration statements for the sale of securities to the public. Else
where in this report it is noted that over 750 registration statements 
were filed during the fiscal year. Many of these were for companies 
with previous registration experience taking advanta~e of current low 
interest and dividend rates to refinance their bOlid ana preferred stock 
issues. Many companies, however, were seeking new capital for the 
first tjme siI'lCe t.he enactment of the Securities Act of 1933 and in 
other cases security holders in closely_held enterprises were seeking 
to sell part of their holdings to the public. Even in the first group 
experienced accounting executives and public accountants with ex
tensive experience with financial statements filed w:ith this Comlnis
sion encountered unique and controversial accounting problems 
largely of a war or reconversion orig-in. Of the latter group many 
had never before been subject to the financial reporting standards of 
a stock exchange or of a securities commission; hence, both the com
panies and in many cases their independent public accountants had 
to ,face many new problems. 

Mention has beelYmade in previous reports of the extensive nse 
of informal conferences and correspondence as It means of dealing 
with difficult accounting and auditing questions. These administra
tive procedures have long proved. extremely effective as a means of 
arriving at solutions of novel or complex questions since t.hey afford 
an opportunity not only to arrive at a mutual understanding of the 
facts but also to work out a solution properly protective of investors' 
interests and agreehble to all involved. In the case of new registrants 
these con-rere,nces have been particularly useful in advance 'orfiling as 
a means of obt.aining compliance with sound accounting and dis
closure principles, thu-s avoiding deficiencies and delay when the filing 
is made. Because of their importance to the efficient administration 
of the Securities Acts, it is appropriate to describe two typical informal 
procedures of this kind. 

The first illust.ration is a ease which involved the propriety of a 
company's method of apportioning against income the. loss in useful 
value of its fixed assets. The company followed an mventory and 
retirement method. While agreeing that. t.he method had long ago 
been discredited among indust.rial companies generally (among public 
utilit.y companies in more recent yea~'s), this industrial.company con
tended t.hat t.he method was'approprIat.e under th.e partIcular facts of 
its case. After the initial correspondence four conferences were held, 
at three of which the company's independent pt!.blic acc,ountants were 
present. The COlilmission, after careful examination of the facts and 
of the eontentions presented in a written memorandum from the C0111-

pany adopted the staff, recommendati'on that. depreciation methods 
be required in lieu of the inventory-ret.irement. met.hod, because the 
latter in fact resulted in an improper determination of profits as 
between years and in an overstatement of b\tlance sheet. assets. In order 
t.o allow the company ample time in which to make the change-over, 
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the company was permitted to gi\'e effect to the revision in its state-
ments of the following year. , 

A second illustration involved the treatment of a stock dividend. 
In the company's application, filed with the New York Stock Exchange 
and with the Commission, for the regist.ration of the necessary shares, 
the company indicated that this dividend ·would be charged against 
earned surplus at a per-share amount, st.ated in the applicat.ion, repre
senting the fair value of the shares to be issued. Later, in an amended 
application, the amount per share of the charge against earned surplus 
for the dividend was changed to a lesser amount represented by the 
par value of the shares. The staff advised the company that applicable 
accounting principles required a charge against earned surplus in the 
amount of the fair "alue of the shares. However, in the company's 
annua) report filed shortly therel}.ftel' the accounting treatment to 
which the staff had objected was followed. Moreover, the report of tlH~ 
independent public accountants accompanying the company s financial 
"tatements contained an explicit exception to the company's failure to 
account fOl: the dividend at fair value rather than the lower par value 
figure. The company was again requested to change its accounting 
tl:eatment of the transaction, but declined to do so. After reconsider
ing its position and reviewing the case in detail, the staff again advised 
the company that the annual report should be amended in accordance 
with its earlier recommendations and those of the independent 
accountants. Failing this, the staff indicated it would consider the 
report false and misleading and would accordingly ~ecommend that 
appropriate formal action be taken by the Commission to determine 
whether the company had failed to comply with the provisions of the 
Securities Exchange Act and the rules' and regulations thereunder. 
Following this interchange of views· the statements were amended 
without resorting to formal action. 

Developme~ts in the Field of Accounting Principles and Procedures 

Certain developl~lellts in the field of account.ing principles and pro
cedures arising out of war conditions and reconversion to peaceful 
pursuits have been mentioned in preceding paragraphs. An asso
ciated problem, the proper treatment of corporate income taxes, was 
of particular importanc~ due to the exist.ence of high wartime rates 
and numerous differences in accounting treatment of substantial items 
in determining taxable income anel income for financial reporting 
purposes. Extended discussions of this subject of "tax reductions" 
or so-called "tax savings" which were in progress at this time last 
year between the Commission and representatives of professional 
accounting societies and others "'ere concluded and the Commission's 
opinion was published as Accounting Series Release No. 53.41 . This 
opinion "In the Matter of 'Charges in Lieu of Taxes'" contains an 
extensive diseussion of the Commission's views as to the procedures 
to be followed in accounting for reductions in income tnxes as a result 
of premiums and expenses incurred in refunding bonds·, substantial 
loss sustained on the abandonment of properties, and the taking of 
accelerated amortization on emergency ·war facilities. , 

This opinion dealt with a practice which had been growing up 
for some time, a practice tolerated by some accountants and sincerely 

.,. November 16, 1945. 
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advocated by others, pursuant to which the current income account 
'is charged, under the heading of income. taxes or charges in lieu of 
income taxes, not only with the actual amount of income taxes ex
pected to be paid by the company but also with an additional sum 
equivalent. t.o the reduction in t.axes brought about by unusual cir
cumstances'in a particular year. This additional charge against 
income is, in most cases, offset either by a credit to surplus or by 
utilizing the reduction for some special purpose such as eliminating 
a portion of unamortized discount on bonds. The amount of the 
estimated reduction has been colloquially termed a '''tax saving" and 
the general problem loosely referred to as the "treatment of tax 
savings." J:he principal conclusions anllounced in the opinion were 
that: '.' 
1. The amount shown as provision fOI' taxes should reflect only actual taxes 

belie,ed to be puyable under the applicllble tax Ia ws; 
2. The use of the caption "charges or provisions in lien of taxes" is not acceptable; 
3. If it is determined. ill view of the tax effect now attributable to certain trans

actions. to accelerate the amortization of deferred charges or to write off 
losses 6~' means of charges to the income account. the chnrge made should 
be so cnptioned as to indicate clearly the expenses or losses being written 
off. 

During the year, efforts were continued looking to a solution of a 
perennial accounting isslIe-whether there are Clrcmllstances under 
which certain items of income, expense, or loss may justifiably be ex
duded from the computation of net income as shown by the profit 
a.nd loss st.atement and carried ciirectly to earned surpI'us. Account
ants have not yet agreed upon any general principles as to the proper 
way of identifying such items and disposing of them. Nevertheless, 
depending on t.he treatment of pal'ticular items of a nonrecurring Ol' 
unusual nature as between income or surplus, it is possible to vary 
report.ed earnings within very wiele limits, thus making intelligeIlt 
analyses and comparisons difficult and sometime impossible. A staff 
study of cha.rges and credits made directly to earned surplus, supple
ment.ing and extending earlier studies, reconfirmed the complete lack 
of consisteilcy in She treatment of surplus entries as between com
panies, between aee.ount.ants, between the same company's reports for 
different years, and between reports certified by the same accountants. 
In addit.iOli, a round table discussion to cotlsiclel' the subject was 
sponsored by the Commission and was attended by representatives of 
accounting organizations and others interested in the problem. The 
results of these st.udies have been made available to members of pro
fessional ac\:ounting groups specially int.erested in the problem and 
a free exchange of ideas between the staif and these groups has been 
a featul'e of the past year. A summa I'Y of the results of the current 
year's study was published in "The New York Cert.ified Public Ac
countant.." 42 It is believed that· definite progress jUtS been made 
toward a more uniform treat.ment of these perplexing items. 

Consideration of propo:sals for a thorough l'evision of the account
ing requirement.~ applicable to management invest.ment companies 
as laid down in Article G of Regulation S-X was advapced consider
a bly during the year. A restatement of Article 6 incorporating many 
of the recommendations of the National Associat.ion of Investment 

.. William W. Werntz and Earle C. King, "An Analysis of Charges and Credits to Earned 
Sur))I",," September 194G. 
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Companies and of the American Institute of Accountants was pub- . 
lished accompanied by a comprehensive discussion of the proposals 
and explanation 'of remaining points of difference between the Com
mission's staff and outside commentators. Announcement was made 
on May 22, 1D':16, that a public conference would be held by the Com
mission on July 9, 1946, to consider the revised proposals.43 All 
interested persons were invited to attend or to file any comments 
desired. It may be noted that the procedure followed in the con
sideration of these important amendments to the Commission's ac
eounting rules conformed substantially to that required by Section 
':1 of the Administrative Procedures Act which became law June 11, 
1946, and, as to rule making, is effective September 11, 1946. 

Other examples of the Commission's practice of discussing partic
ular problems with specialists in various fields include a conference 
with representatives of the New York Society of Security Analysts on 
the subject of financial data secured by the Commission. Further, 
llttention was given to financial reporting by mining corporations and 
a helpful conference was held with the American Institute of Ac
countants' subcommittee on mine accounting. 

On June 20,1946, the Commission announced that it had submitf.ed 
to Congress a report H recommending the extension of certain protec
tive features of the Securities Exchange Act of 1934 to unregistered 
corporations having at least $3,000,000 in assets and at least 300 
security holders. The report contains studies of stockholders reports 
of unregistered companies, the principal, if not the only, source of 
public information as to the financial affairs of such companies. The 
study disclosed that in practically every case the statements failed to 
llisclose information that is of considerable. significance to investors. 
Frequently, snch companies failed to make public a full'set of finan
ciaJ-statements. In many cases, the available f1nancial statements were 
deficient as to the form and content of the balance sheet and income 
statement apd failed to make .adequate disclosures in footnotes. In 
some instances, it' appeared that improper or unsound accounting 
principles had been followed. The study showed that in 90 percent 
of t.he cases the statements were certified by public accountants. 

An important conclusion 'of the Commission as expressed in the 
report was that whatever a certifying accountant's personal views 
may be about the necessity or desirability of disclosure, it was appar
ent in the cases studied that management policy was the factor which 
determined the nature of the 'annual report and that unless accountants 
Citli point to legal requirements as to the extent of disclosure they are 
often unable to insist on a position eontrary to that of the manage
ment. The Comniission further concluded that accountants need and 
should have the support of the Commission's accounting regulations.45 

It. was noted that a similar finding with respect to the position of 
nr:countants in Great Britain was made by a committee of the Board 
of Trade investigating the need for amendments to the Companies 
Acts.46 

,'" Ac'~ountillg Series Release No. 55, lIIaJ' 22, 19413. 
4\ "A Proposal to Safeguard Investors in Unregistered Securities," nnuounced in Securities 

Excbange Ad Release No. 3828, June 20, 1946 . 
•• See the stock dividend illustration above. 
46 Report of the Committee on Company Law Anien<lment, Board of Trade, Great Britain 

(1945) 54. . -
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Several cases involving the use of inadequate 01: deliber!1tely false 
financial statements with the effect of working' a fraud on investors . 
were considered by the Commission during the year. In the Matter of 
S1.l0UlrOan Electric Semtrit-ies 00.47 is a sequel to the case reported in 
this section of last year's report. That case reporteel an actIOn taken 
to force the registrant to correct grossly inadequate financial state
ments. The current case dealt with a request for withdrawal of the 
registrant's' securities from listing and regist.ration. It seemed clear 
that the inadequate financial information furnished to stockholders 
prior to the intervention of this Commission assisted the management 
in a program of repurchase of the company'l" senior securities while the 
management retained its own holdings of all classes of securities. The 
terms imposed for withdrawal from listing and registration and for 
the continuance of the repurchase program included a vote by stock
holders who had first to be furnished with company and consolidated 
balance sheets, itemized surplus statements, and profit and loss state
n;tents conforming to generally accepted accounting principles, as of a 
time within the past 12 months. 

In the case of Aloe1,t M. GTeenfield &: 00;,48 an unregistered company, 
public investors had been sold long-term debentures which after busi
ness reverses and interests defaults sold in the over-the-connter market 
at a considerable discount. In the spring of 1945, after a substant.ial 
improvement in financial conditions due to t.he war, the company 
through an affiliate (a relationship unknown to the investors) pur
ehased some of t.he debent.ures ~t much less than t.heir book value. 
Ipvestigation disclosed that the debenture holders were consistently 
denied information but were referred t.o the indenture trustee who in 
tUl'll was repeatedly denied audited financial reports required under 
t.he trust indenture. The Commission's court action was withc1r'awn ' 
after the company agreecito have its books audited by a representative 
firm of accountants, to furnish copies of the auditors' reports to the 
tnistee, and to furnish debenture holders audited reports in a form 
satisfactory to the Commission. The company also was required to 
offer to rescind all debenture repurchase tr'hnsactions since the 
initiation of the program in March 1945. 

Two cases in which broker-dealer registrations were revoked in
cluded elements similar to the cases just presented. In one 49 of the 
cases material misrepresentations with respect to a company's finan
cial condition assisted in inducing stoekholders t.o sell thei1~ holdings 
,to agents of officers of the company. In tlus case t.he officers knew 
that the business was in a better condition than represented. In 
the other case, the company publicly offered and sbld its preferred 
stock without disclosure that statements and figures in the prospectus 
used in connection with the sale were based on false, fictitious, and 
misleading bookkeeping entries and on assets of doubtful value.50 

Developments in tlu; Field oC Auditing Practices and ProCessional Conduct 

Last year we reported on a case in which a' certified public account
ant failed to perform a satisfactory audit of the books of a securities 
broker-dealer. This field of auditing and reports of public account-

47 Securities Exchange Act Release No. 3822. 
,.' Litigation Releases No. 302. No\,. 7. 1945. an,l No. 33:l. ApI'. 3. 194';, 
'" Securities Exchange Act Release No. 371fL 
,n Securities Exchanl;e Act Rele,,'c No. 377:':, 
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ants required by our Rule X-17 A-5' has caused us some concern during 
the past year. The two cases mentioned in the 'preceding paragraph 
contained ~ evidence of unsatisfactory work by public aceountants. 
Examination of reports filed during the year and correspondenee 
conducted in connection with some of the reports also indicq,te that 
many broker-dealer audits are performed by accountants unfamiliar 
with the Commission's requirements and apparently not well-versed 
in the general requirements of up-to-date auditing procedure as set 
forth in publications of the American Institute of Accountants and 

,elsewhere. A thorough discussion of the problem was had I with 
representatives of the American Institute of Accountants following 
which plans were made to undertake a program of education in an 
effort to improve the work clone in tliis special field. A general 
editorial calling attention to the problem in very strong terms was 
published in the .J ournal of Accountancy.in June, 1946.51 

In another field of business a case was considered by the Commission 
in which it was found that the auditor was not ind€pende,nt and the 
audits made were not in accordance with generally accepted auditing 
standards applicable in th~ circumstances. 52 The record in the case 
revealed that the accounting firm in question had certified the financial 
statements of the registrant over a 5-year perio'd. In one of those 
years, the accountant engaged the treasurer and bookkeeper of the 
registrant to do the detailed auditing work including the preparation 
of working papers. In the other years, the' detailed auditing work was 
done by a member of the accountants' staff who did not make that 
eritical and objective examination which is the obligation of an in
dependent accountant and in particular he failed to investigate 
adequately transactions between the registrant and its parent and 
affiliates and to disclose that subst.antial amounts of the receivables 
and payables were due from or to the parent and affiliates. In four 
of the years no adequate review of the auditing work was made either 
by the head of the certifyin~ firm or by a certified public accountant 
who was engaged to review tne working papers ~nd t.o sign the report. 
It was also found that the business relations of the head of the account.
ing firm and the president of the registrant were so intimate 'as to 
preclude any independent approach to the audit. 

STATISTICS AND SPECIAL STUDIES 

Capital Markets 

The Commission, during the fiscal ):e'ar ended June 30, 1946, eon
tinued to compile and analyze statistics on the volume and character
istics of offerings and retirements of securities; the 'distribution of and 
the changes in ownership of securities among different groups of in
stitutional, corporate, and individual holders; and, various other 
aspects of capital markets statistics. Figures were relea.sed monthly 
showing the volume of all new issues of securities known to have been 
offered wit.hin the United St.ates for cash sales in amounts of more than 
$100,000, together with break-downs comparing the amounts ,of regis
tered and unregistered issues, indicating the type of exemption; public 
offerings and private p'lacement.s; bonds, preferred st.ocks, and common 
stocks; corporate and noncorporate issues; and the net proceeds in-

., "A Warning to Auditors," Ju~e 1946, p. 447. 
52 Red Bank Oil 00., Securities Exchange Act Release No. 3770. 
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tended for refunding and for expansion of plant and equipme'nt and 
working capital of each principal iildustrial group. Additional 
break-downs of the dollar volume of securities registered under the 
Securities Act of 1933 were released regularly showing the amounts 
registered for exchange, conversion, etc., as well as for cash sale; the 
volume of secondary as well as primary distributions; the amounts 
offered through investment bankers and directly by the issuers; the 
volumes expected to be absorbed primarily by the general public, by 
security holders, and by other special groups; and the disti'ibution by 
investment banking firms of underwriting commitments and syndi
cate management activities. Some of these statistics have been sum
marized in Tables 1 through 4 of the Appendix to this report. 

In addition to information published on the capital markets, many 
special adaptations of the basic data were made to problems met in 
the day-to-day operations of the Commission and to questions raised 
by other goverl1lhental agencies and by members of Congress. Durin o' 

the year a detailed study was made and a report prepared for interna' 
purposes on new issues $100,000 to $300,000 in size exempted from 
registration under the Securities Act as a result of the amendment to 
Regulation A effec~ive May 21, 1945. At the dose of the fiscal year, 
several reports were in preparation including an analysis of the extent 
and significande of underwriters' speculative compensation (options, 
etc.), long-term bank loans fl:s a substitute for public offerings, and 
private placements. Other studies planned for the next fiscal year 
are a comprehensive analysis of the cost of flotation' of securities, an 
intensive study of the expenses involved in registration .under the 
Securities Act, an investigation of the success of flotations of registered 
issues, a study of offerings to stockholders and by stockholders, in
cluding bail-outs, an analysis of the comparative experience of inves
tors in registered and nonregistered issues, and a study of the 
characteristics of investors ill new securities. 

Saving Study 

The Commission continued its series of quarterly releases on the 
volume and composition of saving by individuals in the United States. 
These releases show the aggregate volume of individuals' saving, that 
is, the increase in their assets less the increase in their liabilities, 
exclusive of gains or losses ~rom revaluation of assets. The figures 
also show the components contributing to this total, such as changes in 
securities, cash, insurance, consnmers' indebtedness, and consumers' 
durable goods. ° 

Financial Position of Corporations 

The seories of quarterly releases on the working capital position of all 
United States corporations, exclusive of banks and insurance compa
nies, was continued. These releases show the principal components of 
current assets .and current liabilities and an abbreviated analysis of 
the sources and llses of corpol."ute funds. In f\ddition semiannual 
supplementary tables were released showing a detailed break-down of 
current assets and liabilities for various industry and size groups of 
corporations registered with the Commission. It. is intended in sub
sequent reports to present. more detailed data on the sources and uses 
of corporate funds, including a few additional income account and 
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balance sheet items, thus giving an up-to-date anaJysis of the financial 
condition of corporations as well as a complete pIcture of the volume 
and composition of corporate saving. ' 

In DecemQer 1945, the Commission, together with the Department 
of Commerce, inaugur~ted a series ?f quarterly re~eases on the plant 
and equipment expendItures by Umted States busmesses other than 
agriculture. t:)hortly after the close of each quarter, these releases 
present industry totals on the actual capital expenditures of that 
quarter and anticipated expenditures for the next two quarters. It 
is intended in future reports to present additional data showing more 
detailed classifications of industry groups and a size-of-company 
break-down. These data provide a useful index of present and future 
activity in the capital goods industri~s, and capital markets and a 
valuable barometer of business a~tivity in general. 

Survey of American Listed Corporations. 

During the past fiscal year, the Commission again released for pub
lic and Government use statistical data filed with the CommissiOl~ by 
registrants under the Securities Exchange Act of 1934 and the Se
curities Act of 1933. These data are summarized in a series of reports 
known as the "t:)urvey of American Listed Corporations" showing in
dividual data for each company as well as industry totals f~H· 1,546 
registered companies. One of these series of reports, "Data on Profits 
and Operations, 1943-1944," was completed in the fiscal year. Princi
pal items furnished in these reports on profits and operations are an
nual data qn sales, costs and/or operating expenses; operating profits; 
net profit before and after ,income taxes; depreciation, depletion, etc.; 
maintenance and repairs; selling, general and administrative ex
penses; and'return on net worth before and after taxes. Each of these 
companies' reports also shows dat.a before and after renegotiations 
of all contracts, the amounts and effect.s of "carry-backs" of taxes and 
data on termination of contracts whenever reported. A summariza
tion of data on profit.s and operations for the period 1936-1944, in
clusive, was also publicly released. These data for registered cor
porations, both on an individual company and industry basis, are 
currently. being carried through 1945. 

Under Rule X-13A-6A, t.ermination of war'cont.racts and quarterly 
reports of regist.rants' tot.al sales, 'war sales, and unfilled war orders 
at t.he beginning and at the end of each quarter were reported to the 
Commission. These data were made public weekly in a series of re
leases. Summarization of these dat.a was also released showing com
plet.e industry totals for the second, third, and fourth quarters of the 
calendar year 1945. Under a new Rule, X-13A-6B, the majorit.y of 
registrants with the Commission are required to furnish quart.erly 
sales figures, and these data will be released each quarter as to both 
individual companies and industry groups. 

Investment Company Data 
. \ . 

Data for closed-end and open-end management investment com
panies were compiled and released quarterly showing purchases and 
sales. of th.eir o.wn. stocks aU.d bonds and changes in their portfolios 
and III theIr prlllClpal asset Items. ' 
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Brokers and Dealers 

During the past fiscal year, a study was made of the financial con
dition of 3,029 registered brok,ers and dealers reporting under Rule 
X-17A-5. The study showed their cash, aggregat.e indebtedne.ss and 

'net capital, customer's free credits, bank loans and firm securities, 
exempt ani! nonexempt, from which the ratios of the firms' cash to 
free credit balances, the firms' nonexempt securities to net capital and 
aggregate indebtedness to net capital are computed. This analysis 
was made for Commission use. A more detailed study of the re
sources and liabilities of these brokers and dealers is now in prepara
tion for the current fiscal year. 

Stock Market Statistics 

The Commission continued to publish indexes of weekly closing 
prices of common stocks on the N ew York Stock Exchange; the 
monthly market value and volume of sales on registered and exempted 
securities exchanges; daily and weekly round-lot stock sales on the 
two N ew York Exchanges, including short sales, weekly round-lot 
stock transactions on the New York Stock Exchange for accounts of ' 
members and nonmembers,. weekly round-lot and odd-lot transactions 
on the New York ,Curb Exchange for accounts of members and non
members, and daily odd-lot stock transactions on the New Yark Stock 
Exchange for odd-lot accounts of odd-lot dealers and specialists. A 
number of these series are presented in appendix tables. 

\ 
Special Studies 

The Commission's staff continued its studies on various aspects of 
trading in securities, including floor trading, margin trading, pur
chases and sales of domestic securities for foreign account, purchases 
and sales of security options, and general research on exchange rules 
and practices. 

War Activities 

As a continnation of the Commission's war activities, several mem
bers of the staff were loaned to various war agencies aild committees 
for special economic investigations in Germany an? Japan. 

OPINION WRITING OFFICE-FORMAL OPINIONS 
\ 

The Opinion Writing Office prepares drafts of the Commission's 
formal opinions in contested cases arising under the Securities Act 
of 19B~, the Securities Exchange Act of 1934, the Public Utility Hold
ing Comprrny Act of 1935, the Trust Indenture Act of 1939, the'In
vestment Coinpany Act of 1940, and the Investment Advisers Act of 
1040. This Office has also been assigned the additional functions of 
joint responsibility with the Solicitor's office in'derrJing with the prob
lems raised by the Administrative Procedure Act and responsibility 
for tl~e preparation of compilations of annotations of the v.arious 
statutes administered by the Commission. It is contemplated that 
these annotat.ions will include reference to all Commission opinions , 
to significant court decisions and t.o ot.her relevant material and wilt 
be prepared so that they may, when completed, be made available to 
the public. The work of this office is done by a group of attorneys 
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under the diredion of the Executive Assistant to the Commission who 
serves as Head of the Office, an Assistant Head, and Supervising 
Attorneys. 

While engaged in the preparation of opinions, the attorneys are 
completely isolated from persons (Letively participating in the pro
eeedings. It is an invariable rule that the attorney assigned to pre
pare an opinion must not have had any cOllnection with any previous 
phase of the case with respect to which the opinion. is to be prepared. 
After hearings have been held, and after' consultation wi~h the Com
mission. an attorney in this Office analyzes the entire record and 
prepares a draft of the formal opinion in accordance with the Com
mission's instructiolls. In J1lQst cases -he also prepares a narrative 
abstract of the record. Commission experts are from time to time 
consulted on technical problems arising in the course of the prepara
tion of the opinion, but these experts are never individua.ls who have 
participated in the preparation of the case or testified at. the hearing. 
vVhen the draft of the opinion and the abst.ract of the record have been 
completed, they are submitted to a s~lpervising attorney, who reviews 
"the entire case and, in conjunction with the drafting attorney, revises 
the draft. The revised draft is then submitted to the Assistant Head 
and the Executive Assistant to the Commi"ssion and, thereafter, to the 
Commission. After further discussion, the opinion may be modified, 
amended, or completely rewritten in accordance with the Commission's 
instructions. " 

In additiOll to the foregoing, the Opinion vVriting Office also assists 
the operating divisions in the preparation of opinions in uncontested 
cases and assists the office of the Solicitor in the prepai'ation of ~ppeals 
taken from formal decisions prepared by the Opinion Writing Office. 

The Commission, during the past year, issued over 200 formal opin
ions under the Securities Act of 1933, the Securities Exchange Act of 
1934, the Public Utility Holding Company Act of 1935, ,the Trust In
denture Act of 1939, the Investment Company Act of 1940, and the 
Investment Advisers Act of 1940. Some of the more significant 
opinions al'e commCl1ted upon herein under the discussions of the 
yarious statutes administered by the Conllnissi~:m. 

\ PUBLICATIONS 
Puhlic Releases 

During the past fiscal year t.he releases issued by the Commission 
i.nciuded 68 under the Securities Act of 1933; 220 tinder the Securities 
Exchange Act of 1934; 852 under Public Utility Holding Company 
Act of 1935; 125 under the Investment Company Act of 1940; and 3 
under the Investment Advisers Act of 1940. In addition, three re
leases were issued concerning the Commission's activities in corporate 
'reorganizations and one release was issued under the Trust Indent.ure 
Act of H)39.· , 

The following is a partial classification by subject matter for the past 
fiscal year: 

Findings, opinions and orders_________________________________ 280 
Orders, excluding those with findings and opinions______________ 698 
Reports on court actions_______________________________________ 68 
Statistical data _______________________________ 

J

_______________ 12 
Survey series ________________________________________________ - 10 
Accounting series_____________________________________________ 3 
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Olher Publications 

, Bound volume 12 of Decisions and Reports of the Commission (Sept 1, 1942 to 
lilaI'. 31, 1943). 

(Bound volumes 1 to 12 of Decisions and Reports of the Commissiou may be 
purchased from the Superintendent of Documents, U. S. Government Printing 
Office. Washington, D. C., a price list of which will be furnished upon request.) 

'rabies of Deeisions and Reports covering period Jan. 1, 1043 through Mar. 31, 
HJ46 
T~elve 1ll0'nthlY issues of the Official Summary of Security 'l'ransactions and' 

Holdings of Officers, Directors and Principal Stoc,khulders. 
The 11th Annual Heport of the Commis,;iun. . 
List of Securities '.l'raded on Exchange:; under the Securities Exchange Act 

of IH34, as of December 31. 1945, together with Supplements thereto. 
Judicial Decisions, Volume II. Part 2. 
Security Issues of Electric and Gas Utilities, 1935-45. 
Financial Statistics for Electric and Gas Subsidiaries of Registered Public 

Utility Holding Companies. 
Registered Public Utilit~' Holding Company Systems. 
Worldng Capital of 1,2tlO Registered Corporations, Decemher 1939 to Decem

her U144. 
Working Capital of 1,228 Registered Corporations, December 1939 to June 

1945. , 
Survey of American Listed Corporations, Balallce Sheet Data, Parts 1, 2, and 3. 
Survey of American Listed Corporations, Data on Protit and Operations, Parts 

1. 2, 3. and 4. 
A Proposal to Safeguard Investors in Unregistered Securities, recommending 

amendments to the Securities Exchange Act of 1934. 
(A complete list of the Commission's publications, the Rules of Pmctice or 

tbe Guide to Forms will be sent upon request made to tbe ofHce of the Commis
sion in Philadelpbia. Pennsylvania.) 

lNFORMATION AVAILABLE FOR PUBLIC IN~PECTION 

The Commission maintains public reference rooms at the celltml 
office in Philadelphia, Pennsylvania, and in it.s regional offices in New 
York Cit.y and Chicago, Illinois. 

Copies of all public information on file wit.h the Commission, con
tained in registration stat.ements, applica.tions, reports, declarations, 
and other public documents, are available for inspection in the public 
reference room at Philadelphia. During the past fiscal year 2,634 
persons yisit.ecl t.his public reference room seeking such information, 
In addit.ion t.o providing facilities for personal inspectioil of regis
tered public information, there were received in the public reference 
room thousands of letters and telephone calls from persons requesting 
registered information. (This do,es not include requests for copies 
of releases, forms, publications, etc.) Through the facilities provided 
for the sale of copies of public ref,ristered information, 2,701 'orders, 
involving a total of 209,478 pages, were filled. 

In its New York Regional Ottice, located at 120 Bl~oadway, facilities 
are provided for t.he inspection of cert.ain public informl,Ltion on file 
wit.h the Commission. This includes copies of (1) applications fo.r· 
registrations of securities on all national securities exchanges, except 
the New York St.ock Exchange and t.he New York Curb Exchange, 
together with -copies of annual reports, supplement.al reports and 
amendments thereto, and (:2) annuall'eports filed pursuant to the pro
visions of Section 15 (d) of the Securities Exchange Act of 1934, as 
amended, by issuers having securities registered under the Securities 
Act of 1933, as amended. Dlirinrr the past-fiscal year 13,831 persons 
visited the N cw, York pu~lic reference room, anel more than 6,900 
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telephone calls were received from persons seeking registered public 
inforniation, copies of forms, releases and other material. 

In the Chicago regional office, located at 105 vVest. Adams Street, 
copies of applications for registration of securities on the New York 
Stock Exchange and the New York Curb Exchange, together with 
copies of all anImal reports, supplemental reports, and amendments 
thereto, are available for public inspection. During the fiscal year 

. ended June 30, 1D46, 3,533 lpembers of the public visited this pU.blic 
Teference room, and approximately 1;500 telephone calls were recelved 
from persons seeking registered public informn,tion, forms, releases, 
and other material of a public nature. . 

In addition to the material which is available in the New York and 
Chicago Jmblic r~ference. rooms,. there are available in eac~l of tl~e 
ComnllsslOn's reglOnal offl.ces copIes of all prospectuses used 111 publIc 
offerings of securities effec~ively registered under the Securities Act 
of 1933, as amended. Duplicate copies of applications for registration 
of brokers or dealers transacting business 011 over-the-counter mar
kets, together with supplemental statements thereto, .filed under the 

. Securities Exchange Act of 1934, and duplicate copies of applications 
for registration of investment advisers nnd supplemental statements 
thereto, filed under the Investment Advisers Act of 1940, are available 
for inspection in the reO'ional office having jurisc~iction over the zone 
in which the registrant'fs principal office is locnted. Also, inasmuch 
as letters of notification under Regulation A exemptinO' small issues 
of securities from the registration requirements of the Securities Act 
of 1933, as amended, may he filed with the regional office of the Com
mission for the region in which the issuer's principal place of business 
is located, copies of such material are a vaihble for inspection at the 
particular regional office where filed. . . 

In the Commission's San Francisco and Cleveland regional offices, 
in which are provided complete facilities for registration of securities 
and qualification_ of indentures, copies of registration statements and 
applications for qualifications of indentures filed at those offices are 
available for public inspection. 

Copies of all applications for permanent registrations of securities 
on national securities exchanges are available for public inspection at 
the respective exchange upon which the securities are registered. 

PUBLIC HEARINGS 

The following statistics indicate thennmber Of pUblicheal'ings 
held by the COl'nmission from July 1, 1945, to June 30, 1946: 

Securities Act of 1933________________________________________ 4 
Securities Exchange Act of 1934______________________________ 39 
Public U:tility HoWing Company Act of 1935__________________ 131 
Trust Indenture Act of 1939__________________________________ 0 

. Investment Advisers Act of 1940 _____________________________ ~ 1 
Investment COlllpauy Act of 1940______________________________ 56 

PERSONNEL 

As of June 30, 1946, the pers,onnel of the Commission consisteel of 
5 Commissioners and 1,176 employees (694 males, 487 females), 325 
of whom were assigned to the fielel offices. -

Dming the past fiscal year, 212 former employees who were sepa
rated from the military service under honorable conditions were 
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restored .to the staff of the Commission in an active duty status .. 
During this period, the names of three former employees were 
dropped from the rolls of the Commission by reason of their death 
while in the military service. 

FISCAL AFFAIRS 

Appropriation title , Amount Obligation Unobligated 
balance 

~~I~?~~a~g({bE;d~~~~::::::::::::::::::::::::::::::::::::::: $4,6~1: ~ $4, 6~?: ~~ l~~ 
"rotal_: _________________________________________________ I--4-,6-9-4,-~0-0-1--4-,6-92-,3-l-7-1----l,-83-3 

Working fund adva.nced to Securities and Exchange CommisSion by Foreign 
EC:Ollomic Adminisinrtion to cover cost of services Tendered by the Comm·ission 

Amount Expended Unexpended , available 
----

W;orking fund, SecuritIeS aud Exchange Commission __________ $94,244 $10,234 $84, 010 

Receipts tor the {isual yeaT 1946 1 

Character uf fcc . Amount 
Fees for registration of securities_~ __________ ' ____________________ $706,625- 78 
Fees under Trust Indenture AcL_________________________________ 1,100.00 
Fees from registered excbanges__________________________________ 362,238_ 45 
Fees from sale of pboto duplicates________________________________ 16,875.42 
MiscelJaneous__________________________________________________ 6, 592. 37 

I TotaL ___________________________________________________ 1,003,432- 02 

1 This money must be turned into the general fund of the Treasury of the United States 
aud is not available for expenditure by the Commission. 

CONFIDENTIAL TREATMENT OF ·APPLICATIONS, REPORTS, OR 
DOCUMENTS 

. Under the Sec_urities Act of 1933, the Securities Exchange Act of 
1934, the Public Utility Holding Company Act of 1935, the Investment 
Company Act of 1940, and the Investment Advisers Act of 1940, 
confidential treatment may be granted, UpOil application by 
registrants, to information contained in reports, applications, or docu
ments which they are required to file_ Under the Securities Act of 
ID88 the COlIlmission has adopted Rule 580, which provides that infor
mation as to material contracts, or portions thereof, will be held 
confidential by the Commission if it determines that' disclosure would 
impair the value of the contracts and is not necessary for t.he protection 
of investors_ The other four statutes referred to are, in general, with
out specific l;estriction in this respect and empower .the Commission to 
·hold confidential under cert.ain condit.ions any information contained 
in any reports required to be filed under those statutes. Disclosnre of 
information confidentially filed uncleI' the latter stat.utes is made only 
when the Commission determines that disclosure is ill the public 
iliterest. , 

Although registrants inay seek judicia.! review of decisions by the 
Commission adverse to them, no petitions for such judicial review 
were filed in any of these cases during the past fiscal year. 
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The following table indicates the number of applicat.ions received 
and acted upon during the past year, together with the number pending. 
at its close: 

Applications tOl' confidential treatlllcnt-fi.scal1lea"l" ended June 30, 1946 

" Number Number Number 
Act under which filed pending Number Number denied pending 

July 1, received granted or with· June 30, 
1945 drawn 1946 

Securities Act of 1933 , ......................... 3 5; 49 8 3 
Securities Exchange Act of 1934 ' .............. 24 8i i4 14 23 

TotaL .................................. 'Z/ 144 J~3 22 26 

, These, figures represent applications filed under Rule 580. ' 
2 These figures represent applications filed under Rules X-24B-2 and X-J3A-6B. 

COMPLIANCE WITH THE ADMINISTRATIVE PROCEDURE ACT 
I 

On .June-ll, 1946, C[Jl1gress passed the Administrative Procedure 
Act (Public Law 404, 70th Cong., 2d sess., 60 Stat. 238), the stated 
r,nrpose of which is "to improve, the administration of justice by 
prescribing fair administrative procedure." _This Act is applicable 
to most Federal administrative agencies, including this Commission. 
Among other things, it contains requirements respecting the publi
cation of information; prescribes procedures to be followed III the 
adoption or revision of rules; specifies various procedural steps in the 
adjudication of cases, including the separation of prosecutoi'y and 
invest.igatory functions from decisiorial functions in certain defiried 
types of cases and t.he issuance of intermediate decisions by subordinate 
ofiicers and final decisions by the agency; defines the stat.us and powers 
of examinel:s and other hearing officers; and deals wit.h the right and 
scope of judicial review. 

The Commission's existing organizat.ion and procedures ill cert.ain 
respects afford greater procedural sa.feguards to all interest.eel persons 
than is required under the procedures specified in the Act, and, the 
passage of the Act does not appear, therefore, to require any substan· 
tial change in the Commission's organiza,tion or any major modifi
cations of t.he essent.ial features of the Commission's p'resent practice. 
The present procedure has been designed to afford a satisfactory 
solution of the paiticular procedural problems arising under those 
statutes. Descriptions. of the Commission's organization and pro
cedures have been made public, adequate not.ice of and opportunity 
for t.he presentation of views on proposed rules and for pa.rt.icipation 
in ot.her Commission proceedings is provided, due publicit.y is given
to a.ll official acts of the Commission (dlecting members'of the public, 

, and advisory and int.erpretat.ive services are rendered to persons to 
assist them in complying with t.he requirements of the statutes. In 
order to insure maximum impartialit.y in the preparation of the Com
mission's decisions, the Commission has maint.ained a separat.e Opinion 
Writing Office, herein described, responsible directly to the Commis
sion and functioning independently of any other divisions of the Com
mission's staff, to assist the Commission in preparing findings and 
opinions in contested cases and in other .cases where a separation of the 
decisional function from the prosecutory function is desirable. 
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However, the Commission took several steps as a result of passage 
of the Act. Although some of these steps post-date the period covered 
by this repoit~ we have deemed it important to comment on them 
herein. A study of the Act and its legislative history as they relate to 
existing Commission practice was undertaken and led to the drafting 
of revised Rules of Practice which were adopted by the Commission 
in time to become effective September 1, 1946, the date on which most 
of the provisions of the Act became effective.G3 It is expected that this 
study will continue and.that later changes in the Commission's pro
cedures may be made In the event further problems arise under the 
Act and in the light of any ju<;licial interpretations which may be 
issued. . . 

• Section 3 of the Act requires publication in the Federal Register of 
certain information not heretofore published therein. I In compliance 
with that requirement, the Commission prepared and published a 
detailed description of its central and field organization and of the 
methods by which persons may secure information and make sub
mittals and requests; 54 a description of informal and other pro
cedures employed by the Commission and its staff,55 and a description 
of the various forms prescribed by the Commission under the several 
statutes it administers.56 Also prepared for pUblication is a com
pilation of interpretative opinions, issued under the several stat
utes administered by the Commission for the guidance of the public.57 

. While it is not clear th!lt publication in the Federal Register of inter
pretative opinions of this kind is .required by the Act, the Commis
sion considers such publication may be helpful to the public and that 

. it falls within the spirit of the act. It is also contemplated that any 
future interpretative releases of this nature will also be submitted for 
publication in the Federal Register. 

TH'E COMMISSION'S STUDY OF UNREGULATED SECURITIES AND ITS 
RECOMMENDATIONS TO CONGRESS 

On June 19, 1946, the Commission forwarded to Congress a reCOlll-
'mendation lor amending Section 12 of the Securities E'xchange Act of 
11)34 so as to close certain gaps in the pattern of investor protect.ion 
established by that Act ,and by other legislation administered by the 
Commission. The amendment proposed by the Commission would 
extend to investors in the larger unregistered corporations the same 
benefits as to financial information, informative proxy-solici~ing ma
terials, and protection against trading by corporate insiders as are 
now enjoyed by investors in the securities of registered corporations. 
Accompanying the proposed amendment was a l1S-page report, based 
on 11, study made by the Commission, containing case histories and 
other illustrative material in support of the Commission}; conclusion 
that abuses in nnregulated securities are in some respects as great 

&1 The Commission's reviser] Rules of Practice. effective Sept. 11, 1946. and aJll'licable to. 
proceedings instituted after that date, were published in the Federal Register on Sept. 11, 
1946. (11' Federal Reg-ister 177 A-723.) 

.. This description was published in the Federal Register on Sept. 11, 1946. (11 Federal 
Register 177 A-718.)· - . 

" This description was publisbed in the Federal Register on Sept. 11, 1946. (11 Federal 
Re."i8ter 177 A-729.) . 

.. This description was published in the Federal Register on Sept. 11, 1946. (11 Federal 
Reg-ister 177A-730.) 

.., This compilation was published in the Federal Register on Sept. 27. 1946. (11 Federal 
Register 10912 et 8el].) 

722108-47--10 
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as anything the original Securities Exchange Act was designed to 
abolish. The Commission's proposed legislation was introduced by 
Representative Lea, chairman of the House Committe on Interstate 
and Foreign Commerce, as H. R. 7151, and was recommended by the 
President for earnest consideration by the Congress (House Doc. 
No. 682, 79th Cong.). The text of the Commission's report, "A Pro
posal to Safeguard Investors in Unregistered Securities," was printed 
as a House Document (House Doc. No. 682, 79th Con,o-.). However; 
the bill was not submitted until the dosing weeks of tIle session, and 
Congress adjolU:ned without having t.aken any act.ion on it. 

Certain vital protections for investors are available respecting t.he 
publicly-held securities of many of the large corporations of the 
country either because th'ey are listep. on national securities exchanges 
or be~ause the companies involved are subject to the Public Utility 
Holdmg Company Act of 1935 or the Investment Company Act of 
1940. As to these securities there are available much basic data about. 
the companies involved and issuers must file periodic report.s with the 
Commission as to their financial condition and earnings. These re
ports, are public information; they provide t.he investor wit.h t.he basis 
for a rational appraisal of t.he value of securit.ies and for an intelli
gent decision as to whether to buy or sell. 'Vithont such information, 
securities trading tends to be a gamble, and the investor is at the mercy 
of insiders exploiting inside sources of iT~formation. As the House 
Interstate Commerce Committee stat.ed in 1934, "There cannot be' 
honest markets without honest publicity. Manipulation and dis
honest practices of the market place" thrive upon myst.ery and 
secrecy." 58 Under the Seeurities Exchange Act of 1934, the Public 
Utility Holding Company Act of 1935, and the InvestIhellt Company 
Act of 1940 the securit.y holder is assured also that when his proxy is 
solicited he will be fully informed about the matters to be raised at the 
stockholders' meeting, and that he will be able to present his own 
Pl:oposals through 11se of the proxy machinery. In addition, there 
are cert.ain protections against t.rading abuses by corporate insiders. 
Officers, directors and principal stockholders may not se)l short the 
securities of t.heir own COmpany, must file public reports of their 
t.rading in such securities, and are accountable to the company for 
profits made in trading in the securities of the company within any 6-
month period. 

These provisions are eont.ained in Sections 12, 13, 14, and 16 of the 
Securit~es Exchange Ad, and in cognate provisions of the Holding 
Company Act and the Investment Company Act.. They are not appli
eable in any degree to unregistered securities, wit.h the result that, 
as revealed" in special studies conducted by the Commission and dis
cussed in it.s report, many of the old evils still persist. 

The Commission fonnd, for example,. in a sample group of the larger 
type of unregist.ered company, that 50 percent of the balance sheets 
released to the public were materially deficient from the viewpoint of 
the information needs of the investor. Some 13 percent of the eom
panies did n:ot even issue "income. statements. Yet all these companies 
had substantial numbers of public stockholders. The proxy-soliciting 
practices of unregistel"f~c1 companies were found typical of the pre-1934 
era. Photocopy reproductions in the Commission's J~epoJ't show soli.ci.-

1i8 H. Hell No. 1:)83, 7:-:1'1.1 4';OIlg-., '::!nd Sess. (1 U:{4) 11. 
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tations unaccompailied by disclosme even of the nn,mes of the persons 
whom the proxy agents intended to elect as directors, blank check 
authorizations to the proxy agents to ratify anything done in the past 
and to vote for anything which conceivably could COllle up at the 
meeting. In some cases the entire announcement to the stockholder 
was set forth on the back of an ordinary post cn,rc1. ' 

To illustrate the- practical effect upon the investor of such practices, 
the COlllmission presented in summary form sixt.een case histories 
showing how in instance after instance unscrupulous promoters or 
insiders have exploited investor ignorance to rifle corporate treasnries 
and to buy and sell securities on the basis of information obtained in 
the course of their fiduciary duties at rates highly advant~geous to 
themselves. A pn,ttern typical of the war and postwar penods con
sists of (1) extraordinary earnings' by the company, (2) failure to 
disclose such earnings to public security holders, and (3) purchase 
of the holdings of the public investor by corporate insiders, sometimes 
npon the open market without disclosure of the identity of the pur
chaser. ,Most such cases, the Commission observed, have involved 
unregistered securities. And while cases of this character nre within ' 
the scope of the antifraud provisions of the securities legislation ad
ministered by the Commission, ~omparatively few can be reached in 
this manner. As the Commission noted in its report, prevention of 
such frauds through appropriate legislative safeguards is needed. 

Many of the larger corporations, 01; their securities, are alren,dy 
registered under one or :l.llother of the statutes administered by t~le 
Commission. However, a substantial number of large corporations 
Hnd iml)ortant issues of securities are not. Nor does this appear to be 
the result of any express design 011 the part of Congress. The original 
Securities Exchange Act was intended to provide safeguards for in
\estors in 'llnre,r;riste'l'ed securities similar to those enjoyed by investors 
in registered securities under Sections 12, 13, 14, and 16 of the Act. For 
l'eaSOllS stated in our report, the achievement of t.his objective was not 
feasible in t.he early drlys of the Act, and a modification of the statute 
was effected to conform to existing conditions. However, Congi'ess 
never abandoned its program of providing safeguards for investors in 
unregistered securities, and in a series of enactments since IV34 has 
taken concrete steps in that direction. Thus a 1936 amendment to the 
Securities Exchange Act extended the reporting requirements of that 
act to all new securities issues of substantial size, whether or not the 
securities involved were .listed on exchanges. The Public Utility 
Holding Company Act of 19?5 and the Investment Company Act of 
ID40 contained provisions subst.a.lltially similar to the reporting, 
proxy-soliciting, nnd insider-trading features of Sedions 12, 13, 14, 
:md IG of t.he Securities E'xchange A'ct. The Trust Indenture Act 
of 1939 marked a further ext.ension of reporting requirements. And 
public reports in some'measure similar to those filed with t.he Com
mission are l\:>,quired under other statutes of con1panies subject to the 
jm'iscliction of such agencies as the Interstate Commerce COlllmission, 
the Federal Power Commission and the Feder;! 1 Communications 

. Commission. . . 
The piece-meal development of the protective scheme has left a series 

of gaps, and the Commission's report stated that these gaps should 
now be filled, at least as to t.he larger corporations. The amendment 
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recommended by the Commission to Congress would make the pro-
, visions of Sections 12, 13, 14, and Hi of the Securities Exchange Act of 

1934 applicable to the securities of all corporations having assets of at 
least $3,000,000 ancl at least 300 security holders. Exemptions would 
be available for banks, for mutual insurance companies, for public 
and charitable corporations, for corporations substantially all the 
securities of which are held within a single State, and for certain other 
categories. According to the Commission's estimates, some 1,500 
companies :which are not already registered would be subject to the 
proposed amendment, and some 500 of these are already filing reports 

, with other public agencies which are comparable in their basic aspects 
to those required by tlw Commission. The rule-making powers of the 
Commission would be ample to prevent. needless duplication of effort. 

In its report the CommissiOlt discussed also the natJlre of the bu1'
l1ens that the amendment would place upon the companies affected. 
It observed that little or no administrative effort is required for 
compliance with the proxy and insider-trading provisions. As to 
the reporting provisions, companies which do/not file reports with 
the Commission and which do not file comparable reports with other 
agencies could in most instances meet the reporting requirements 
without assuming any sigR·ificant accounting burdens. The studies 
of sample companies' conducted by the Commission' aI1d discussed in 
its report reveal, for example, that some 85 percent of the companies 
in the class which would be covered by the proposed legislation already, 
haye their financial stat.ements certified by public accountants. The 
information that would be required is already on the books of most of 
these companies, and the only question is ,,,hether it shall ,boe made 
available to their security holders and to the investing pub.Jic. 

The Commission noted that one beneficial effect of its 'proposed 
program on the over-the-counter market would be that dealers iIi the 
over-the-counter market, like the investor, would have the tools with 
which t.o select securities on a truly informed basis. Dealers might. 
also expect to benefit to the extent that uniform reporting require
ments would tend to decrease such privat.e placements as may be 
mot.ivated by a desire to avoid the disclosure provisions applicable 
to public. offerings under the Securities Act of 19:3:3. 

VOLUME OF INFORMAL INTERPRETATIVE ASSISTANCE 

Attention is called throughout this report to the amount of informal 
interpretative 'and advisory assistance which the Commission fur
nishes to .the public in connection with the various Acts administered 
by the Commission; This assistance is generally furnished by the 
st.aff directly concerned with the problem in'esented or charged

j 
with 

the responsibility for examining material filed with the Commission. 
The Office of Chief Counsel of the Corporation Finance Division, how
ever, maintains an interpretative unit st.affed with lawyers who are 
available for aid as to the many problems wliich arise under the 
various acts administered by the Commission. 

As further illustrating the very considerable volume of such as-' 
sistance necessarily r,endel'ed by the staff to registrants and other 
iliterested parties concerned with-the day-to-day regulatory work per
formed by the Commission, it may be Iiotecl that duriIig the past year 
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the interpretative unit established in the Office of Chief Counsel of 
the Corporation Finance Division alone received and gave appropriate 
assistance in response to a total of 4-,1'.47 letters requesting such aid 
with regard to a great variety of the ~ulletions assign~d to the juris
diction of that particular division. In addition, aSSIst.ance was given 
in many hundreds of conferences held by the lawyers of this unit with 
members of the public, either in person or over the telephone. 

INTERNATIONAL FINANCIAL AND ECONOMIC MATTERS 

At the request of other agencies concerned with foreign economic 
policy, the Commission has participated in various activities connected 
with the field of international finance, both as to the problems directly 
involved in such matters and as to domestic affairs which reflect them
selves in foreign economic policy. To this end the Commission had, 
(hiring the war years, loaned members of its st.aff to other agencies 
and to the Army for specific assignments in foreign countries, the last 
of which was the recent survey of the ,T apanese Zaibatsu. 

Further, the Commission has appointed representatives to various 
committees engaged in formulating and executing United States in
ternational economic policy. Among these are the Foreign Invest
ment Policy Committee and the Committee on Private Monopolies 
and Cartels (which are both subcommittees of the Executive Com
mittee on Economi6 Foreign Policy) and the Staff Committee and 
other committees of the National Advisory Council on International t) 

Monetary and Financial Problems. The Commission also appoints 
two representatives to the Federal Committee on International 
Statistics. ' 

In the course of its operations, the Commission maintains a survey 
of various aspects of these markets !tl~d makes this information avail
able to such other agencies, either through its representatives on the 
committees mentioned above or through its adviser on foreign invest
ments. Further, the Commission makes or participates in special 
studies to aid other agencies concerned with foreign economic and 
financial problems. .It has done so with respect to the debt status of 
foreign countries applying for credit; the appraisal of the c.r,:edit status 
of foreign countries in the pi'ivate capital market; the external in
terest rates of foreign borrowers and their effect on private investors; 
and a study of foreign laws with respect to securities and investments. 

Indicative of the Commission actiYities is the present participation 
of the Commission in connection with the rendition of assistance and 
advice to the United States Executive Directors of the International 
Bank for Reconstruction and Development with respect t9 the effect 
of domestic laws and domestic market., on the flotation of its bonds 
and the bonds of foreign countries guaranteed by the bank. With 
respect to registration statements filed by foreign corporations and 
governments seeking capital in the domestic market, the Commission 
maintains, through its adviser on foreign investments, facilities for 
liaison with other government agencies having jurisdiction of the 
problems involved, and for rendering of such aid and advice as it 
might be called on to give. 





PART IX 

APPENDIX 

STATISTICAL TABLES 





TABLE 1 -Registmtio1ts under the Secm';tics Act of 193.'3 (11111/ cffective (lurillg 
the fiscal yea,r ended J'une 30, 1946 

PART I.-DISTRIBUTION BY MONTHS 

[Amounts in thousands of dollars]' 

A II etfecti I'ely registered P~oposed for. sale for account of 
Issuers 

Year and month 

Number of Number of Amount Number of Number of Amount statements issues stateme.nts issues 

1945 I 
~~~usi".-_~~::::::::'::::::::::: 53 75 842.155 50 60 720.044 

~5 39 163,566 17 25 132. 59~ 
September .. ____ .... __________ 44 62 700,000 35 42 508.397 October _______________________ 82 114 1,046,739 69 84 829,181 
November _____ :' ______________ 20 31 143,686 17 24 112,02S December ___ • ________________ 41 55 470,692 35 42 384,251 

. , 19-16 / January ____________ • _________ 43 98 412,223 36 82 344,312 February ____ • ________________ 38 53 129, 153 31 43 85,030 March _____ ' ___________________ 60 90 591,931 49 70 450,922 ApriL ________________________ 84 117 726,878 66 81 522, 64~ May __________________________ 84 153 882,206 69 118 B60,272 June __________________________ 87 128 964,051 70 89 664,912 

Total fiscal year 1946 ____ 1 ' 661 1,015 7,073,280 544 760 5, 423, 593 

PART 2.-BREAKDOWN BY METHOD OF DISTRIBUTION AND TYPE OF SECURITY 
- OF THE VOLUME PROPOSED FOR CASH SALE FOR, ACCOUNT OF THE ISSUERS 

IIlethod of distribution and 
group to whom offered 

[Amounts in thousands of dollars]' 

Type of security 

All types Secured Unsecured Preferred 
bonds bonds stock 

Common 
stock 

Other 
Iypes 3 

----;-----------_._-- -----------------------
All methods of distribuUon _____ -__ 5,423,593 1,432,177 1,478,119 090,699 1,028,071 494,52S 

To general public _____________ 4,767, :IG5 1,430,104 1,471,496 777. 223 619,317 460, 135 
To security holrlers ___________ 622.057 6,223 212,025 386,9un 16,810 
'['0 other spccial groups _______ 34,171 1,983 400 1,451 21,755 8,583 

ThrOUgh investmcnt hankers _____ 5,195,867 1,428,333 1,476,819 981,539 825,945 483,232 

By purcbase anu resale _______ 4,445,915 1,428,333 1,475,842 967,903 556,899 16,938 
'l'o general public ___________ 4,006,526 1,428,150 1;470,562 762,167 345,518 12S 
To security holde.rs _________ 437,159 5,280 205,736 209,333 16.810 
To other speCial groups _____ 2,231 183 ------------ ------------ 2,048 

On best efforts basis __________ 749,952 976 13,636 269,046 466,294 
To general public ___________ 739,298 933 10,856 261,215 466,294 
To security hOlders _________ 10,334 43 2,750 7,541 
To other special groups _____ 320 ---------- --_.-------- 30 290 

By issuers ________________________ ?27,726 3,843 1,300 9,160 202,126 11,296 

To genera) public _____________ 21,541 2,043 --------ii66- 4,200 12,584 2,714 
To security holdcrs ___________ 174,565 ~, 539 170,125 
To other special groups _______ 31,620 1,800 400 1,421 19,417 8,583 

See footnotes at end of table. 
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TABLE) .-Registrations under the Securities Act of 1933 fully effective during the fiscal year ended June 30, 1946-Continued 
PART 3.-PURPOSE OF REGISTRATION AND INDUSTRY OF REGISTRANT 

[Amounts in thousands of dollars)' 

Purpose of registration and use of proceeds 

Number of statements ......................••............................... 
Number of issues .....•...................................................... 
For all purposes of registration (estimated value) ............................ . 

Less: Not for sale .........•.............................•................ 
For account of issuers ..•..•...........•.............................. 

Reserved for conversion .......•..•............................... 
Reserved for option ......... ~ •................................... 
For SUbstitution , ............................................... . 
For exchange for other securities ..••.................. " ........ . 
For other purposes ..............•................................ 

For account of others .......••..•.................................... 
For sale (estimated gross proceeds) ...... : .................................. . 

Less: For account of otbers tban issners ................................. . 
For sale for account of issuers ..............•..•.............................. 

Less: Cost of flotation ...............••...•....... : ..................... . 
Compensation to distributors ....••.................................. 

, Expenses ..............• _ ••••........................................ 
Expected net proceeds from sales for account of Issners ...................... . 

N eWp~~~?rid e<jiiiiiiiient:::::::: :::::::::::::::::::::::::::::::::::::::: 
Working capital. .......•.......•.................................... 
Otber new money pnrposes ......................................... . 

Repayment of indebtedness and retirement of stock ..................... . 
Bonds and notes ....•.•.............................................. 
Otber debt ........•.................................................. 
Preferred stock ..................................................... . 

Pnrebase of securities .............•.......................... ' .......... . 
For investment ......••.•............ 0 ••••••..•....••.........••••••• 
For affiliation ........................ """" ............ ""'" .... . 

Purebase of intangible assets ...................................... ' ...... . 
Miscellaneous and unacconnted for ............................... : ..... . 

All 
industries 

2661 
),015 

7,073,28U 
1,177,440 
1, 159,865 

420,705 
79,223 
25.931 

585,319 
48.687 
17,5i6 

5,895,840 
472,248 

5;'423,593 
288,375 
259,494 
28,881 

5,135,217 
1,301,294 

742,810 
457,249 
101,235 

3,047,4G6 
2,554.259 

98,741 
394,466 
775,920 
696.626 

79,294 
901 

9,636 

I Sligbt discrepancies between the sums of figures in thc tables and tbe totals shown firC 
due to rounding. 

• The numb",r of statement,s represented in this table as "fully effertiYC," 6Gl, differs 
from the 663 shown as "effective" on page -' of the text, hy reason of (a) the exclusion 
(rom this table of fOllr statements (6381, 6420, fi433, 64~9) effective during the year suhject 
to amendments which were not filed nntil the sncceeding fiscal year; find (b) the inclusion 

Extractive 

16 
18 

95,440 
3,539 
3,514 
3,458 

57 
------------
--- .. --- .. ----
------------

25 
91,901 
20,719 
71,182 
4,450 
3,813 

637 
66,732 
9,813 
4,436 
2,112 
3,265 

56,912 
54,491 
2,310 

112 
------------
------------
------------
--------.---

6 

Manufac· 
turing 

344 
518 

2,566,809 
632,820 
615,722 
290,187 
22,374 
6 . .713 

247, ~85 
48.462 
17,098 

1,033,989 
183,237 

1,750,752 
107,440 
94,343 
13,097 

1,643,312 
886,769 
462,553 
332,898 
41,319 

755,521 
564,553 
35,854 

155,113 
44,688 
5,500 

39,183 
200 

6,138 

Industry 

Financial 
and 

investment 

89 
183 

991,381 
85,012 
84,949 
54.679 
3,037 

- .. _---------
27,227 

6 
63 

906,369 
4,025 

902,344 
80,397 
78,836 
1,561 

821,947 
50,639 

300 
50,339 

------------
60,252 
29,118 
15,135 
16,000 

709,368 
684,517 

24,851 
------------

1,688 

, 

Mercban· 
dising 

61 
91 

277,317 
72,391 
72,219 
20,104 
7,275 

12,626 
31,995 

219 
172 

204,926 
30,414 

174,511 
11,917 
10,359 
1,558 

162,594 
85,240 
38,962 
44,442 

1.836 
63,317 
4,587 
3,478 

55,252 
12,821 

------------
12.821 

701 
515 

Transpor. 
tation and 
communi .. 

cation 

37 
53 

1,109,092 
103,184 
103,184 
44,447 
44,398 

------------
14,339 

------------
-------.----

1,005.908 
41,113 

964,795 
38,301 
34,619 
3,682 

926,494 
214,505 
205,155 

9,350 
------------

706,475 
656.158 

19,673 
30.643 
5,309 
5,309 

------------
-----.-----

,205 

Electric 
light, power, 
heat, water, 

and gas 

90 
117 

1,949,009 
265,090 
265,090 

--------------
--------------

6,241 
258,849 

--------------
--------------

1,683,920 
187.060 

1,496.860 
42,573 
34,600 

7,973 
1,454,287 

82,320 
24,518 
2.987 ' 

54,815 
1,368,994 
1,215,416 

20,458 
133.120 

2,339 
---------.--.-

2,339 
--------------

634 

Other' 

24 
35 

84,232 
15,403 
15,186 
7,830 

- 2,081 
350 

4,924 
.-----------

218 
68,829 

5,680 
63,149 
3,297 
2,924 

373 
59,851 
22.007 
6,886 

15,121 
------------

35,995 
29,936 
1,832 
4,226 
1,400 
1,300 

100 
.-----------

449 

of two statements (5762, 5769) wbich were effective during the preceding fiscal year subject 
to amendments which were file,l during t,hi~ fiscal year. 

3 Consists mainly of cDrtific!ttes of pMtcipation and face amount installment certificates . 
I The securities in this elas,ification are all by corporate issuers other than $25,723,523 

Province of Alberta debentures and $4,488,7.'iO Province of New Brunswick debentures. 
• Consi,ts entirely of "oting trust certificates and certificates of deposit. 



TABLE 2.-Clal3sification by quality and size of new iS8ues, exclusive of investment trust issues, registered under the Sewrities Act of 1933 
for sale to the general public through investment bankers d·uring the fiscal years 1944, 1945, and 1946 

Fiscal year 
ended 

Jnne 30 

Size of issue 
($000,000) 

PART I.-NUMBER OF ISSUES AND AGGREGATE VALUE 

[Alllounts ill thousands of dollars]' 

Bonds' 

First grade. Second grade Third grade. Fourth grade Fifth grade Below fifth Unrated All bonds 

Preferred 
stork 

Common 
stock 

NUll' Aggre· Num· Aggre· NUIlI' Aggre· Num· Aggre· NUll· Aggre· NUIll' Aggre· Num· Aggre· Nnlll· Aggrr· NUIll· Aggre· Nnlll' Aggre· 
ber of • gate ber of gate ber of gate ber of gate ber of gate ber of gate her of gate ber of gate ber of gate ber of gate 
issues value issues value issues value issues value issues value issues value issues value issues value issues value issues value 

----1-------1·-- -------------------------------- ------------

1944 ......... 50 and over ........ 0 ....... 0 ......... ·0 ....... 0 .... _ .. U ....... 0 ....... 0 .... _ .. 0 .....•... 0 ...... _ 0 ..••..• 
20-50 .............. 0 ....... 2 64,148 4154,494 - 4 108,330 U ....... 0 ...... _ 0 .. ____ . 10 326,971 2 79,6.';0 0_. ____ • 
5-20_ .. _________ ... 0_ ... ___ 6 73,732 6 74,814 6 70,582 2 20,815 0 __ ... __ I 9,032 21 248, il75 13112,635 I 5,402 
1-5_ ... _____ . ___ ... 0_._ .... 0_._ .. ____ 2 6,315 15 42,131 6,000 2 4,760 0. ___ ... 21 59,19n 2:l 64,256 II 22,564 
Under L __ . ____ ... U .... _._ 0 _________ 0 _____ .. 2 1,013 600 0_ ... ___ 4 1,050 7 2,663 7 3,41U 6 3,133 

All sizes _____ .. 0 __ .... _ 8 137,879 12 235, 622 27222,056 5 27,415 2 4,750 5 10,082 59 6.17,805 45259,950 18 31,098 
.1945 ____ ..... 50 and over ... _ ... _ 3291,913 4 316,835 I 101,000 2117,463 0_. __ . __ 0 ___ . ___ 0 .. __ ... 10 827,210 0. __ ._._ 0. ___ ... 

20-50_. _. _ •. ___ ... _ 0 .. _____ 5 140,737 9299,298 1 24,720 I 35,788 1 30,000 0 .. ___ ._ 17 530,542 2 49,960 0. ___ ... 
5-20 .....••. ___ .... 2 30,465 4 40,327 3 40,044 11 122,203 2 24,428 0 .. _. ___ I 15,000 2:l 272,466 20202,302 3 17,056 
1-5_._ ...... _._ ... _ 0 ... _. __ 0 ___ .... __ I 4, U4U 9 27,842 7 13,504 5 9,090 7.750 27 62,316 41 94,47t. 17 32,281 
Under L_ .... _ ... _ 0 ... ____ 0 ___ ._. ___ 0 _____ ._ 0 ___ .. __ 0 .. _____ 0 ____ . __ 950 2 950 23 12,148 33 15,204 

All sizes ...... _ 5322,378 13 497,898 14 444,382 23 292,227 10 73,809 6 39,090 8 23,700 79 1,693,484 86358, SSG 53 64,542 
1946 ....... __ 50 and over .......• 5382,965 9 890,401 3 195,210 (I _._. ___ 0. ___ . __ (I _. __ • __ 0_ ••• ___ 17 1,468,576 0 ..... __ 0 __ .. _ .. 

20-50 .. _._ ........ _ 3 107,574 5 153,147 15 405,319 7218,466 1 40,000 0 __ . ____ 0 .. _ .. _. 31 984,507 8173,054 1 36,450 
5-20 .. __ ._ ........• 1 16,013 2 28,883 12 122,379 15127,7G9 3 17,783 2 21,500 0 .. _ .. __ 35 334,326 54 381,787 23 175,232 
1-5 ___ . ___ .......• _ 0_ .. _. __ 1 4,601 4 13,140 , 19,194 9 26,074 4 8,895 8 16,2,57 33 88,161 95200,234 72139,431 
Under L __ ...... _. 0 ... ____ 0 ___ ._. ___ 0. ____ ·_. 0 __ .. ___ 1 325 1 980 6 3,72.1 8 5,028 32 18,546 49 25,052 

All sizes ...... _ 9506,552 171,077,033 34 796,048 29 365,429 14 84,181 7 31,375 14 19,980 124 2, 880, 5~8 189 773,622 145 376,165 

See footnotes at end of table. 



TABLE 2.-Classijication by quality and size of new issues, exclusive of iuvestment trust is~ues, registered under the .':ecurities Act, of 1938 
for sale t6 the general public through investment bankers dl:lring ,the fiscal years 1941, 1945,'and 1946-Continued 

Fiscal year ended 
June 30 

1944 __ . _______ . __ 

194L_ .. _. _____ ._ 

1946 ___ ...... ____ _ 

f. 

Size of issue ($000,000) 

PART 2.-COMPENSATION' TO DISTRIBUTORS 

First 
grade 

[Percent of gl'OSS proceeds] J 

Second 
grade 

ThirJ. 
grade 

Bonds 2 

Fourth 
grade 

Fifth 
grade 

Below' 
fifth 

Prefc.rred Common 
Unrated AII'bonds stopk stock 

50undovcr._ ............ _ ...... ___ . ____ .. ___ ..... ______ .. ___ .. _ .. _._ ......... _. ___ ... ___ . __ .. ____ ... ____ . _._ .... _ ..... __ . __ .. 
20-50 ............ _ ... ________ ... __ .......... __ . l:j 1.4 1.4 _. __________ ..... ____ ... ............ -.- 1.4 ······ .. 3.-2- :::::'::::::: 
5-20 ............ ___ . ______ .. __ . __ .... : ___ ...... 0,9 0,9 1. 7 2,8 _______ ... __ 3.0 1.4 2,S 7,11 

t;'d"eri::::::::::::::::::::::::-::: :::::::::::: :::::::::::: _:_ ..... ~~~_ U u ________ :~:_ -- .. ··--3:5- ~: ~ U 11 g 
·:AlIsizes_ ........ __ .... __ .. ____ .... _ .... ___ 1.1 1" 1.7 3.4 4.7 3.1 1.5 3.1 S.1 

50 and over .... ________ .... _ ... _._. 1.1 0,8 1. G I.S ________ . ___ ... _ ................... _ 1. 1 __ ... __ .. ____ . ____ _ 
20-50 __ ........ ____ .. ___ ........... ____ .. __ .___ U, [I 1.1 1. 9 I.; 2.5 ..... ____ ._. 1. 2 1.8 .... _ ..... __ 
5-20 ..... ______ ............ _ .. _.___ I. 8 1 3 1. 0 1. 2 2.4 .. _. ___ . __ ._ I. 0 ,1.3 2.4 i,2 
1-5 ______ ... _ ............. __ . __ ........ ___ . __ .... _ ........ _ 0.9 1.6 2,9 5.1 3,4 26 4,5 9,1 
Under L ...... ___ :. __ ._._ ... __ ............. __ ..... _ .. _ ................... : ...... __ .. _. ___ .. _ ....... _ .. __ .. 7.9 ;. ij 8,3 11 S 

Allsi""s ..... _ ..... __ .......... 1.1 09 1.2 1.5 2.1' 3,1 2.1 1.3 3,1 93 

~&-~~~_~~~e_r.~-_::::::::::::::::::::: K~ 3:g gJ --'''--'i'-4' ·.-· .... i:ii· :::::::::::: :::::::::::: n ...... ·-i.-9· '-'-'-'''5'-4 
5-20 ____ ............ _. __ ...... __ ._. O,g U.S 1.0 1.6 2.6 3,3 ..... __ ._.__ 1.4 2.5 6,5 
1-5 ... __ ....... _ ...... _ .................... ____ 0,7 _ 1.1 1.0 2.2 3,9 3.1 2,0 4,; 9,2 
Under L ...... _. __ .............. __ .. _ ..... ___ ... _._. __ ....... : .. _ ... __ ..... _._ .. _. 6.5 7.1 5.6 0,0 8.9 14,5 

Allsizes __ ............ ____ ._... 0,; 0,6 U.8 1.5 1.9 -3.6 3.f, U.\! 3,1 8,0 

J Slight discrcpancks between the sums of figures in the tables and "the totals shown arc dne to ronnding. 
2 Tbe grades afIJ according to the classification of the honds by investment rating services: "first grade" corresponds to l\Ioody's Ana, Standard Ilnd Poor's AI+, Fitcb's AAA; 

llsecond grade" to Aa, AI, AA; etc. -
3 The compensation figures arc based on the data reported in the registratioll statements as of their etIective dates. Tiley do not, therefore, im'Jude additiollal compensation that 

may have been realized later from the exercise of orA,ions that. had no realizable "alue on t.he etIeeth'e dates, 



Year and month 

TABLE 3.-New .sccurif.ies offered for cash ~alc ill the United Sta/£;8 1 

P.IIIT I.-TYI'E OF OFFERI:\O 

r Estimated. gross proecl'ds in thousands of dfJlIars] :! 

p,ublic 3 

All offerings 
E xe.m pt because of-

Rt'gistere~ 

Typ~ of issue Size of issue' Iutrastate 
Or Issupr ' 'offeriug 

, 

Private 

E:<:empt because of-

Registered . . Purchasl' hy 
T~ p~ of Iss~e limlte,l 

or Issuer group II 
------------------_._------ -------------------------------------------
July 1934 to Juue 1935 ___________ ,, ___ ,_, ___ ,, ______ 3.553.976 496.505 2.711.097 0 4.298 0 80,568 2f\1.50S July 1935 to June 1931'-- ___________________________ , ______ 11,060,996 3,265.199 7,372,131 0 11,514 67,161 19,499 32.J,493 July 1936 to June 1937 _______ ,, __________ , __ ,, ____________ 7,601,506 3,006,9tl2 4,244,812 0 17,577 8,666 20,81,9 302.500 July 1937 to June 1938 ___________________________ ,, _____ ,_ :3,454.151) 891, GI4 2,196,440 0 5.092 2,953 7.219 350,83S July 1938 to June 1939 _______ , __________________ '" _, _____ tl.81i,226 1,651,696 4,356,446 0 7,604 61,304 1)9,188 670, {ISS July 1939 to June 1940 _____________ ,_, ____________________ .J. !ill, fi91 1,295.916 3,417,451 0 6, [)32 14,712 40,1)59 731. 322 July 1940 to June 194L. ________ , ___________________ , ____ , 

9,842.273 1,682,442 7,142,634 0 10.005 1ll.866 57,800 837,5213 July 1941 to June 1942 __________ , _________________________ 19,920 .. ;51 1,280,345 IS, \04, 723 0 2,125 5,375 7,886 520.098 July 1942 to June 1943 ___________________ , __________ , _____ 47, 48~-I. (i92 419,942 46,754,371l U 603 0 0 314.770 July 1943 to June 1944 __________ , _____ " _, ______ , _________ .12.399,938 1,0.50,882 SO, 750, 65S 0 1. 013 0 56,829 540.551l July 1944 to June 1945 _________ ,,_, _. ______ ', ______________ 54.004, 501 2,127,668 51,019,957 3,343 2U,5S4 12.06-3 34, 4:l~ 7Mo.483 July 1045 to June 1946_ ---------------------------------- 3,5.948. 4.57 4,651,402 30,179,811 lll,895 4,128 5.000 5,320 990,901 
19,~5 July ________________ , ,, _______________________ , __________ 

2.805.892 702,875 1,980,938 2,965 0 0 250 \lS,8M August, _____________________ , _____________ , _____________ 
1,3.54.972 145,862 9n.104 4,833 602 0 0 2213.571 September ________________________________ , _, ____________ 
1. 4U.\ 254 501,029 930,897 5,619 324 0 0 24,384 Octobe_r _____________________ , _, ______________ " __________ 
2,135,529 80ll,502 1,201,612 5,177 ,02 0 520 1iD,956 November _________ , _____________________ , _______________ 
4,403.280 62,183 4,251,853 6,71i 0 0 3,600 7S,927 December _, ____________ , ____________ -' ___________________ 14,447,080 304,149 14,025,347 12,357 0 0 0 10:'},227 

, 
19':0 January ____________________ , ____ , _____________ , _________ 

1,58.1,464 190,559 1,350,942 7,l>O6 951l 0 0 35,400 February ' _________________________ ,, ___________ , ________ 
1,180,004 41,518 1,041,781 9,292 0 5,000 950 81,461 Marcb _______________________________________ " __________ 
1,30.1,182 169,467 1,083,364 13, illS 250 0 0 38,933 ApriL _______________________ , ___________________________ 
1.937.315 493,987 1,356,126 10,969 0 0 (I 76,232 May _____________________________________________________ 
I, 7SIl, 418 641,147 1,019,620 10.0.54 400 0 0 110,1% June __________________________ , ____ , _____________________ 
1,542,067 592,063 897,225 l8,130 894 0 (I 3:3.750 

See footnotes at end of tn lJle. 

/ 



TABLE 3.-New secur-ities offered for cash sale in the United States I-Continued 

PART 2,-TYPE OF SECURITY 

I Estimated gross proceeds in thousands of dollars] , 

All types of securities Bonds, debentllres, and notes 
Year and month 

All issuers Noncorporate ,Corporate All issuers N oncorporate -Corporate 
-------

July 1934 to June 1935 _________________________ , ____ 3, .153. 976 2.658,791 895,184 3,534,933 2,658,791 876,142 
July 1935 to June 1936 _________________ • ____________ n, aGO. 996 6,853,177 4,207,819 10,765,721 6,853,177 3,912,544 
July 1936 to June 1937 ______________________________ 7,G01,5OO 3.896,145 3,705,361 6,772,299 3,896,145 2,876,154 
Iuly 1937 to June 1938 .. ____________________________ 3,454,156 2,165,081 1,289,075 3,207,377 , 2,165,081 1,042,296 
July 1938 to June 1939.. ____________________________ 6,817,226 4,371,626 2,445,601 6,636,832 4,371,626 2,265,206 
July 1939 to June 1940 .. ____________________________ 5,511,591 3.189,573 2,322,017 5,280,499 3,189,573 2, 090, 926 
July 1940 to June 194L. ____________________________ 9,842,273 6,811,670 3, 030, G03 9,604,238 6,811,495 2,792,743 
July 1941 to June 1942 ______________________________ d9, 920, 551 17,933,427 1,987,124 19,620,469 17,933,427 1,687,042 
July 1942 to June 1943 ______________________________ 47.489,692 46,747,286 742,406· 47,427,238 46,747,286 679,952 
July 1943 to June 1944 ______________________________ 52,399,938 50,665,588 1,734,349 51,990,392 50,665,589 1,324,804 
July 1944 to June 1945_. ____________________________ 54. 004, 501 49,767,097 4.237.403 53,419,331 49,767, 097 3,652,234 
July 1945 to June 1946 .. __ .. _ .... __ .... _ .. _ .... __ .. _ 35,948,457 28,824,90S 7,123,549 33,997, 000 28,824,908 5,172,092 

194-5 July ___ .......... ________________________ .. ________ 2,805,892 1,844,981 960.911 2,495,632 1,844.981 650,651 August ________ .. __________________________ .. ______ 1,354,972 890,174 464,798 1,284,914 890,174 394,739 Septem her _______ .... _________________ : .. __________ 1,405,254 657,078 808,176 1,352,459 657,078 695,381 October .. __________________________________________ 2,135,529 1,053,518 1,082.011 1,962,552 1,053,518 909, 034 November _________________________________________ 4,403,280 4,251,268 152,012 4,354,948 4,251,268 103,681 December __ . ___________________________________ . _. 14,447,080 13,946,804 500,276 14,333,390 13,946,804 386,585 
I 

. W~ January _____ .. ___________________________ 1,585.464 '1,332,685 252,779 1,406,478 1,332,685 73,793 February __________________________________ :::: :::: 1,180,004 883,278 296,726 1,122,241 883,278 238,963 March. _____ : _____________________________________ 1,305,182 887,916 417,267 1,168.283 887,9IG 280,367 ApriL _ .. __________________________________________ 1,937,315 1,255,145 682,171 1,679,734 1,255, 145 424,589 May _______________________________________________ 1,786,418 942.528 843,790. 1,579,473 942,628 636,845 June _____________ . _________________________________ 1,542,067 879,434 662,632 1,256,896 870.434 377,462 

See footnotes at end of table. 

Preferred Common 
stock stock 

r:Jl 
l':l ------ C':l 

12,161 6,881 q 
188,752 106,524 !;l:l .... 
410,020 419,188 >-3 
186,029 60,749 .... 
106,650 73,745 l':l 
135,681 95,411 r:Jl 
172,313 65.721 >-184, 270 115,813 Z 33,311 29,144 t:) 
325,670 83,875 
370,174 214,995 l':l 

I, 173, ~61 777,596 ~ 
C':l 

220,715 89,545 ~ 
60,713 9,345 >-
78,489 34,307 Z 

108,517 64, 460 a 
24, 045 24, 286 l':l 
42,855 70,836 C':l 

0 
~ 111,068 67,918 

24,540 33,223 ~ 
73,916 62,982 .... 

154,296 103,286 r:Jl 
145,854 61, 091 r:Jl .... 
128,853 156,317 0 

Z 



TABLE 3.-New securities offered for cash sale in the United Stales I-Continued, 

Year aud month' " 
Total 

corporate 

" 

July 1934 to June 1935.. __________________ 895,184 
July 1935 to June 1936 ____________________ 4,207,819 
July 1936 to June 1931 ____________________ 3.105,361 
July 1931 to June 1938 ____________________ 1,289,015 
July 1938 to June 1939 ____________________ 2,445,601 
July 1939 to June 1940 ___________________ 2,322, 011 
July 1940 to June 194L __________________ 3,030,603 
1u1y 1941 to June 1942.. __________________ 1,987,124 
July 1942 to June 1943.. __________________ 742,406 
July 1943 to June 1944.. __________________ 1,734,349 
July 1944 to June 1945 ____________________ 4,237,403 
July 1945 to June 1946 ______________ , _____ 7,123,549 

1946 July _______ , ________________________ ~ ____ 960,911 August ____ . _______ , _____________________ 464, 798 
September ___ . __ .. _______ . _. _____________ 808,176 
Oetober .. ________ . ___ . ___________________ 1,082,011 November _______________________________ 152,012 December _______________________________ 500,276, 

1946 January _________________________________ 252,779 February ___ . ____________________________ 
296.726 March .. ___ , _____________________________ 417,267 April. __ . ________________________________ 
682,171 May _____________________________________ 
843,790 June _____________________________________ 
662,632 

See footnotes at end of table, 

PART 3.-TYPE OF ISS'UER 

[Estimated gross proceeds in thousands of dollars] , 

Corporate 8 
-

Public Real estate Total 
Industrial utility Rail aud non· 

financial corporate 

328,948 371,605 131,404 51.228 2,658,191 
1,340,552 2,008,143 659.857 199,268 6,853,111 
1,203,865 1,631,526 501,036 362,934 3.896,145 

659,730 577,281 41,428 10,.636 2,165,081 
954,950 1,365,540 106,351 18,759 4,371,626 
691,039 1,108,325 297,935 224,719 3.189,573 

.1,041,929 1,530,509 375,026 77,139 6,811,670 
779,472 971,422 174,202 66,029 11,933,427 
291,823 331,753 106,265 12,565 46,141,286 
854,0&1 657,746 163,404 59,136 50,665,589 

~,200, 521 1,724,396 1.191,006 121,480 49,767,097 
,942,665 2,572,466 1,346,013 262,405 28,824,008 

495,366 310.948 IOR,282 48,315 1,844,981 
251,759 119,255 84,944 8,840 890,174 
139,605 382. 164 274.336 12,073 657,078 
233,089 572.053 248,546 28,323 1,053,518 
62,855 64,481 0 24,671 4,251,268 

188,938 215,684 69,O~.6 26,587 13,946,804 

188,329 44,072 6, 942 13,437 1,332,685 
104,126 32,688 150.930 8,982 883,278 
134,156 79.290 193,691 10,131 887,916 
424,453 139,915 98,982 18,820 1,255,145 
299,088 429,931 76,992 37,779 942,628 
420,901 181,987 35,302 24,443 879,434 

N oncorporate 

Uniteu I States 
Govern- Federal 

ment agency State and 
(including (issues not municipal 

agency guaranteed) 
Issues 

guaranteed) 

1,512,410 60,109 1,020,326 
5,354,660 94,827 1,248,615 
2, 689, 372 25,446 1,060,212 
1,206,754 81,670 863,794 
2,904,127 63,269 1,322,048 
2,140,351 41,258 952,491 
5,411,505 73,742 1,295,248 

17,209,070 35,172 619,850 
46,193,211 2,912 457,405 
50,141,375 1,185 496,970 
48,856,299 114,463 118,788 
27,257,610 608,424 928,210 

1,601,009 176,621 66,451 
845,162 0 44,560 
605,707 0 46,883 
960,572 0 67,223 

4,209,974 0 41,294 
13,649,804 214,803 82,196 

1,261,341 0 71,344 
803,355 0 79,923 
805.069 0 82,847 
966,801 217,000 71,344 
792,738 0 149,890 
755,li8 0 124,256 

, 

I 
Eleemos-Forelgu ynary gove.rn-
and other ment nonprofit 

4,918 968 
130,538 24,471 
163,239 51,871 

3,250 9,613 
66,191 15,385 
21,939 21,527 
4,120 27,055 

0 9.334 
89,700 4,068 
19,398 6,661 
15,000 2.548 
30,212 452 

0 0 
0 452 

4,489 0 
25,724 0 

0 0 
0 0 

0 0 
0 0 
0 0 
0 0 
0 0 
0 0 



TABLE 3.-New 8ecurities offered for cash sale in the United States I-Continue'd 

PART 4.-PRIVATE PLACEMENTS OF CORPORATE SECURITIES 7 

[Estimated gross proceeds in thousands of dollars] , 

Type of security Type of issuer B 

Year and moutb All private 
placements Bouds, deben-

tures and 
notes 

Stocks Industrial Public utility . RaIlroad 

July 1934 to June 1935 ___________ . _____________ . _________ . ______ 261,508 259,459 2,050 158,41,9 77,700 0 
July 1935 to June 1936 __________________________________________ 412,152 409,264 2, SS9 IfJ5,324 215,530 19,499 
July 1936 to Jnne 1937 __________________________________________ 325,525 321, ~til 3, ,5ti4 121,638 ·151,905 13,386 
July 1937 to JWle 1938 _______________ L __________________________ 357,759 357, 1.58 601 2:.?6,698 123,343 i,219 
July 1938 to June 1939 __________________________________________ 748,435 748,036 399 3W,771 364,232 23,432 
July 1939 to June 1940 __________________________________________ 75<;,643 747,715 8, ~27 138,703 418,614 9,592 
July 1940 to June 1941. __________________________________ • ______ 991,392 989,094 2,298 3tH.09O 563,160 ... 24,142 
July 1941 to Jnne 1942 _____________ c ____________________________ 531,458 523,188 8,27.0 272; 472 221,017 5,986 
July 1942 to Jnne 1943 __________________________________________ 314,770 312,720 2,050 144,537 152,233 18,000 
July 1943 to June 1944 __________________________________________ 592,485 585,270 7,215 347,521 162,660 77,979 
July 1944 to June 1945 _______________________________ . : _________ 832,979 822,610 10,369 437,456 345, 154 34,433 
July 1945 to June 1946 __________________________________________ 1,001,221 964,884 36,337 679,082 261,185 40,970 

1945 July _______________ · _____________________________________________ 119,113 11 7,538 1,575 95,990 20,640 U August _________________________________________________________ 226,571 225,321 1,250 189,513 35.358 0 Septem ber _____________________________________________________ 24,384 24,384 0 13,901 7~ 884 0 October ___________________ , ____________________________________ lU, .ji6 59,514 1,963 33,93, 4,830 20,520 November ______________________________________________________ 82,527 78,079 4,448 38,H20 37,047 0 December ____________________________________________________ ,_ 105,227 99,206 6,020 77,145 26,926 0 

1946 January ________________ . _________________________________ ~ ______ 35,400 32,900 2,500 35,400 0 0 February _______________________________________________________ 87,411 81,203 6,209 GI,4GI 25,000 950 March _________________________________________ . _____________ . __ 38,933 35,798 3,135 20,053 18,880 0 ApriL ___________________________________________________ . ______ 76,232 72,745 3,487 50,107 26,125 0 

~~L::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 110,196 107,440 2,750 57,5UO 52,696 0 
33,750 30,750 3,000 5,450 5,800 19,500 

Real estate 
and financial 

25.340 
1l,800 
38,595 

500 
0 

189,734 
43,000 
31,984 

0 
4,325 

15{936 
19,984 

2,478 
1,700 
2,600 
2,190 
6,860 
1,156 

0 
0 
0 
0 
0 

3,000 



1 The data in these. tables Cover sul-Jstfl.~ltiallY all hew issues of sccnrit.i('s ofIC'l'e.u COl ca.sh 
sale in tbe United States in amounts over $100,000 and witb terms to maturity of more 
than 1 year The figures represent offerings, not. actual snks. Howevor, tlw prnoor
tion of the total remaining unsold is believed to be quite minor, and is composed chIefly 

-.:J of llollllnc.ierwritten is.l;)ues of sHIail companies. Included in the c",\'crage fire issw-,s pri 
1:3 vatcly placed as well as issues publicly offererl, and unregistered issues as well as those 
::; registered undel the Securities Act of 1933. Excluded are: intercorporate transactions: 

r United States OO\7ernment "Special Series" issues, and. other saIl'S dirt-.letly to Federal 
agencies and trust accounts; notes issued exclusively to commercial banks; and corporate 
issues sold through continuous offering, sllch as issues or olJ~n-elld investmL'nt companies. 

.... 1 The chief sources of data arc the financial pI'ess and documents filed with the COll1ullssion. 
Data for offerings of state and municipal securities aro from totals puhhsherl hy The 
Commercial and Financial Chronicle: uniike the other data in table I, these represent 

... principal amount.s instead of gross proceeds. All figun's are subject. to re"ision as new 
1-4 data are fecei ved. 

, Omss proceeds are derh'ed by multiplying principal amounts or numbers of units 
by offering prices, excr.·pt for Illunicipal issues whore principal amount is used. Slight 
discrepancies between the sums of figures in the tables and the totals shown are due to 
rounding. 

3 Issues sold by compet.iti\-e bidding directly to ultimate inw.stors are classified as 
publicly-offered issues. 

, Issues exempt because of type of issue or issuer induoc offeriugs of Federal, state, and 
local govemments, hanks, issuers suhject to regulation by the Interstate Commerce 
COInmission, and eleemosynary and other nonproftt illstitutions. 

, Issues iu this group include tbose hetween $100,000 and $300.000 in size which are ex· 
empt because of amendmeuts to Regulation A of the Securities Act of 1~33, effective May 
21, 1945. , 

6 Securities for which registration under the Securities Act of 1033 would be required 
if they were publiclv offered .. 

7 Excludc.o issues sold hy competitive bidding directly to ultimate iuvestors. 
8 The classification by type of issuer of the. offerings of corporate securities in this table 

is less detailed than that of Securities Act registrations in part 3 of table I. In compariug 
the two d"tributions the followlllg points should be noted: (I) the "public utility" 
classification in this table embraces both tbe "heat, light, power. and water" and the 
"transportation and communication" categories of the other with tbe principal excelJtion 

, of airlines, which haye been inClUded in the "industrial" classification of table 3; (2) the 
"real est.ate and financial" cat~gory in this tahle. iucludes offering~ of securities of the type 
of issuer represented iu tbe "finru:Icial aud investment" classification of table 1 except 
that it does not include issues offered on a continuous basis by open·end investment 
companies: (3) tho "industrial" classification in table 3 include, the type of issuers repre· 
sented in the "extractive", "manuracturing", "merchandising''. and "other" classificR
t.ions of table 1 except foreign gOYl'l'Il'l'~nts (sec footnote 5 to tahle 1). 



TABLE 4.-Proposed uses of net proceeds from the sale of new corporate securities offered for cash so.le in the United States 

PART I.-ALL CORPORATE 

[Amounts in thousands of dollars]' 

New money Rbtirements 

Year and monJh J Total gross Total net All other 
proceeds' proceeds • Total new Plant and Working Total re- Preferred purposes 

money equipment capital tirements Fundcd debt Otber debt stock 

July 1934 to June 1935 ____________ 895,184 872,204 112,067 55,796 56,272 728,959 628,633 99.661 665 31,178 
July 1935 to June 1936 ____________ 4,207,819 4,080,791 419,055 260.586 1.58,469 3, G37, 122 3,167,120 2.13.312 216,691 24,613 
July 1936 to June 1937 ____________ 3,705,361 3, 5S9, 334 1, 195,768 561,909 633,859 2,332.519 I. 986, 784 91.7S6 253.949 61,047 
July 1937 to June 1938 ____________ 1,289,075 1,255,763 650,750 412.191 .- 238,5[,9 599.720 453.021 129,247 17,452 5,294 
July 1938 to June 1939 ___ . ________ 2,445,601 2,391,738 587,503 379,369 208,133 1,790.275 1,489,212 174.461 126,602 13,961 
July 1939 to June 1940 ____________ 2,322,017 2,267,785 292,377 184;099 J08,278 1,948,865 1,69.1,787 182,657 70,420 26.543 
July 1940 to June 1941. ___ · ________ 3,030,603 2,970,499 782,268 616,578 165,691 2,167,477 1.923,831 99,685 143,961 20,753 
July 1941 to June 1942 ____________ 1,987.124 1,954,957 862,499 589,342 273.157 1,061,176 800,818 206,53.5 53,824 31. 283 
July 1942 to June 1943 ___ . ________ 742,406 728,304 242,444 123,906 118,538 45[1.101 397,73, 26,832 34,532 26,759 
July 1943 to June 1944 ____________ 1,734,349 1,699,741 458,620 229,009 229,611 1,200,933 915.837 97,368 187,728 40,188 
July 1944 to June 1945 ... _________ 4,237,403 4, 160,331 759,837 295.294 464,542 3,352.344 2,9,,6,618 51,362 334.364 48.150 
luly 1945 to June 1946_. __________ 7,123,549 6,971,662 1,556,561 1,003,370 553,191 5,160,270 4,333,809 201,271 625,190 254,831 

1945 luly ______________________________ 960,911 943,338 197,043 149,212 47,832 734.604 588,905 5,09S 140,602 11,690 August ___________________________ 464,798 458,825 100,059 59.009 41,050 3.52,584 282,876 50,411 19,297 6,181 
September __ .. _____ . ______________ 808,176 793.257 98,884 49,897 48,9S7 683.159 647,668 726 34.765 11,214 
October ___ . _________ . ___________ . 1,082,011 1,062,444 155,820 101,647 54,173 872,713 707,227 19.214 56, ~72 33.911 November ________________________ 152,012 147,616 24,908 8,959 15,948 93.814 e.g. 348 6,200 19,2G6 28,895 December ________________________ DOO,276 491,336 121,480 92,604 28,876 34Y.608 290.239 11,620 41,749 20,248 

1946 January __________ : _______________ 2.52.779 244,563 111,264 62,715 48,549 12.3.654 56.159 5,313 62.182 9,645 
February ___ . _____________________ 296,726 291,080 37,034 17.075 19,959 239.503 221. 609 1,567 16.327 14,542 March ____________________________ 417,267 405,348 99,295 55,3,54 43,941 289. U[,2 256; 552 2,270 30,230 17,001 
ApriL __________ · __________________ 682,171 . 666,190 . 212,572 147,780 64.792 432.936 320,071 57,057 55,807 20.682 

~~L_~::·:::::::::::::::::::::::: 843,790 824,998 152,7S9 90.590 62.200 G58, J38 513,023 28.0SS 116,427 14.071 
_662,632 642,669 245,412 168,528 76; 884 330,5U5 284,531 13, iOG 32,2GS 66,752 



PART 2.-INDUSTRIAL 

July 1934 to June 1935 ••.......•.• 328,94S 321,liflG 40,900 lU,500 ·30,400 2.51, l15:! 230,139 ll,847 665 20:104 
July 1935 to June 1936. ________ . __ 1,340,552 1,295. a98 Ell, :::!4~ no, ,1;4 Y4,478 1, OV2. 907 8U~, 426 151,178 132,392 1J,159 
July 1936 to June 1937. ___________ 1,203,865 1,150, GLIS 602,828 23U, n94 3G2,833 .507,499 o~H, 333 57,772 llfi,394 40,.282 
July 1937 to June 1935 ___________ • 659,730 t142,079 461, G09 268,473 193,136 177,228 114,241 45,093 16,993 3,243 
July 1938 to June 1039. ______ • ____ 954,950 903,170 444.029 253,524 190,505 478,068 328,521 126,882 22, goG 10,773 
July 1939 to June 1940 __ . ________ . 691,039 titio,Oll:3 US, ~32 50,408 G8, .1~4 532,202 455,255 44,203 32,745 14,029 
July 1940 to June 1941.-. ______ . __ . 1, 047, 9~ 1,021,1.'1) 184,436 98,553 85, SS3 822.631 G76,337 GO, 309 85,986 14,082 
July 1941 toJune 1942.-._. __ .~ __ . 779,472 7[,2, O~j3 401,354 107.220 2H,135 337,521 13U, 171) 164, III 43,240 23, ~17 
July 1942 to June UN3 ____________ 201,823 ~84, 4[)3 127,442 22, GG~I 104,774 139,758 Yl,792 20,067 27,899 17,253 
July 1943 to June 1944 ___________ . 8.54,064 S03,:H7 358.077 157,7(;9 200.308 446,987 22.3,8at', 84,091 139,062 28,283 
July 19H to June 1945 _____ . ______ 1,200,521 1, lfi7. i:?5 534,3tH 159,734 37'1,628 610,337 432,7GO 40,021 137,555 23.027 
July 1945 to June 1\146 ______ . _____ 2,942, GG5 2,846, G27 I, 2;:? .. 71:3 837.25U 435,453 1,433,970 93G,942 142,404 354,624 109,943 

191,5 >'3 July ____ • ____ .• ____________ ... ____ 495,366 483,427 1G2,6G9 132,480 30,190 309,238 208,520 - 5,09S 95,614 11,520 :a AU~l1SL •. __ • __ • _________ ..•.• __ •. 251,759 ~-HI. :245 86, ·134 46,945 39,489 161,496 99,970 45,755 15,771 1,315 i:"J September ____ •• __ . _ .. __ . __ • __ •..• 139,605 133,1',2 87,346 45,522 41,825 42,379 8,837 690 32,853 3,727 t" October __________ •.. ________ . ____ 233,089 222. ~OI Y4.632 59,51;0 35,006 llo,154 65,092 7,943 39,518 IS, llB >rj November ____ ••. ______ . ________ •. 02,855 60,5SS 21,218 7,049 14.169 37,453 26,563 4,787 6,102 1,917 >'3 December. ____ •. __ .•.. ___ . __ • ____ . ISS, 938 183,803 09,929 53,101 16,828 106,971 89,310 1,875 15,786 6,903 P1 
191,6 >-January .• ________ ...•.• _. _. __ . __ • ISS, 329 181,402 9S,204 54,997 43,207 73,554 50,750 5,313 17,491 9,644 Z February __ . ____ .. __ ""'" ____ . __ 104,126 100.2.14 21),-1[,4 15,290 11,165 59,420 4.5,41S 793 13,210 14,379 March .• ___________ • _____________ 134,1.11) 125,822 94.086 53,G15 40,471 H,9S1 2,720 1,957 10,305 16,755 Z 

April. _ •.• _. _________ ""'" ______ 424,453 412,208 19S, 400 141,078 57,322 195,OG7 JJ3,973 37,584 43,509 18,741 q 
May .. __________________ • ________ 299,08S 288,981 120,928 79,028 -ti, gl)1 154.203 100,007 17,443 36,752 7,850 >-June ... ____________ • _____________ 420,901 404,542 206,4Jl 148,588 57,822 !Go: 056 125,176 13, !G5 27,714 32.077 t" 

~ 
See footnotes at end of table. i:"J 
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TABLE 4.- Pr07)Osed liSt'; of net proceeds from the sale of new corporate securities offered for cash sale in Ihe United States-Continued l-" 
~ 

PART 3.-PUBLIC UTILITY 00 

r Amouuts iu thousands of dollars1 1 

New money Retirement.; 

Year alld month Total gross Total net. All other 
proceeds' proceeds' Total new Plant alld Working Total re- Preferred purposes '00 

money equipment capital tircmcllts Funded deht Other debt stock t."l 
C".l ------------ ~ 

July 1934 toJune 1935 ____________ 377.605 366.631 10,351 4.673 5, ti78 348.489 :llll, .5:17 al,952 0 7,792 l;I:I ... July 1935 to June 193'; ____________ 2,008,143 1,955,3Si 03.863 43,300 20,503 I. 8SS. 828 I, 78ll, 9U5 33, 16~ f.s.694 2,697 >-3 July 193.; to June 1937. ___________ 1,637, ,52G 1,595,tl(1) 73,2\.7 6;,923 8,284 1,508.983 I, 3SS, OUS 12,342 lOS. 543 13.475 ..... 
July 1037 tuJune 1938 ____________ 577,281 563,894 151.898 114,885 37.013 410.704 32i",027 83,3)9 458 1,292 M 
July 1938 to JUlie 1939 ____________ 1,365,540 1,337, 126 86,882 i7. on 9.8'34 1,249, 107 1,105.117 47,579 9r., HI 1.138 00 
July 1939 tu June 1940 ____________ 1,108,325 1,086,4[,4 G5.275 54,55G 10,719 1,012.482 939.338 35,7:38 37,407 8.09. ;.-July 1940 to JUlie 104L ___________ 1,530,509 1,504,828 300,804 280,971 25,834 1,194,029 1, 12~). 5lU 13,3[1() 51,122 3,995 ~ July 1941 to'June 1942 ____________ 977,422 9G6.212 307,830 305,421 2,408 6.55.354 609,80,5 34.956 10, ,,83 3,028 
July 1942 t.o June 1943. ___________ 331.753 321),3Vl f\7.935 61,908 1i,027 24~), 4a3 2%,095 11,765 6, G:13 8,8SS 0 
July 1943 to June 1944 ____________ 657.746 646.7m 17.898 7.160 10,738 619.136 561,7tiS 10,81>2 46.5U5 9,727 t.; July 1944 to June 1945 ____________ 1.724,396 1,1)97,8,ll 49, 113 3n.522 12,591 I. ';30. 274 1.434.820 6,546 ISS. 908 IS, 454 ~ JlIly 1945 to June 1946 ____________ 2,572,4GG 2,530,492 73,804 63,733 10,071 2, 3Ot), 3:13 2, 132,905 '11.820 221,54; I)~I, 356 C".l 

1945 ~ 
July _____________________________ . 310,9·\8 307,818 5,742 4,958 784 31)2,0;6 285.792 (I 16,284 0 

;.-
AugusL ______________________ :. __ 119,255 117.30S 2.044 1.943 101 IIO.l,25 IUS, 730 U 1.896 4, (i-tu 2: 
September _______________________ 

/ 382.164 378.297 261 261 0 371.786 370,078 36 1,672 6.250 0 
Octoher. _________________________ 572,053 5135, .507 I:;' 0.53 15,299 353 5:13.224 ,510,432 9.500 13,291 16,1;30 t"J 
November _________ . ______________ fA,481 63,HO 2,251 1.830 421 55.879 41.303 1.412 13,IG4 5.3U9 C".l December _______________________ . 215, GS4 212,731 23,920 20.681 3,239 187, tjS8 15i,22;i it 100 23.3G4 I, 122 0 

1946 
!;>' 

"" January ___________________ . ______ 44,072 43.llin 512 256 2,=)6 42. tl54 5.409 0 3,,245 0 !;>' 

"" February _________________________ 32,688 :12, ·112 811 tifi5 145 31. 4:l9 28,540 0 2.899 It):l ..... MarciL _________________ . ________ 79,290 78.0G2 1.492 tJ 1,492 70.570 51i, :131 314 19.925 a 00 
ApriL _____ . ______________________ 139,91.5 137.84r. 1i,207 3,745 2.462 131.639 109, 41~2 12.573 9,603 0 00 

H Ml\y _____________________________ 4211.931 423.571i 4,819 4.241 578 418,153 3~7. 8~{ lO,l;-14 -;'9,074 604 0 June __________________________ . __ 181. 987 179.331.1 1U.093 9,85a 2·10 1:)4, fl~lt) I:ll. 8~1 240 2,528 34, .l3S Z 



I'.\RT 4.-R.HLROAD 

July IY:H to June 1935 __ . 13i.401 13;~. 8,1 31. .040 ~l. 32;~ ~17 101. ISH "3.4~) :17,758 f.t 1.145 
July ]('35 to June 19:1'L_ f).)9~ 8.57 ti:n.5."1; 12:2. (i03 , 20, 5:!:! :!.o.":\O .114. USti 452.0i3 It?, fH:~ II 11 
July 1931\ to June 19:1i ___ 5Ul.ll.1'i 489.8 .. 1 ~!).1, 7.5.3 :!!1G. t'M 9.009 224.lIIS ~O3.8!1! 11l.4S0 :1,7:jS U 
July 193i to Jllne 1935. _ . 41. 428 40, S15 29. ;~2S 28~ 827 f,on 1 I. 4Si I I. 487 0 " Ii 
Jllly 1938 to Jllne lY39 _______ WI). :151 104,352 4S.77S 48.778 0 5.5.5/4 5.) .. oi4 [) 0 0 
July 19:19 to June lY4U _______ 2'J7,0:15 293.481 8tl.58,!) 79.I;Jii 1,4,.) 212. S!lfi :!I~~ 083 21~ 0 " Jul~' 19411 t.o JUlIt'. IU4L ______ :l7S,021} :m8, ~81 2:313.71 J 2:3i1.711 I) 1:1I.981 I III. 942 18.039 ;1,000 2Sn 
July 1941 toJun" 1942 ______ 174.202 171. 72() 1211, G~m l:.?II,HnU 11 45.027 4.5. U27 0 11 tJ 
July 1942 to JUII., 194:3. _____ IOI',201) 10.1. lSi :19. :130 :3tl. i{3fJ U ti5. ~.OS liS. :;.18 0 (I 0 
July 194:3 to JUII" 1914 ______ lIi3.404 IIi:? 007 1)4, USO ';4.080 0 97,928 97.928 0 II 0 
July 1944 to June. 1945 ____________ 1,191.00'; 1. 17.1, iiI) !:lB. 2411 \IS, 2.,10 0 LOii.53fi 1,1177, ,l);~(i 0 II n 
July 194.0 to .1 line I94'L ___________ I,:Wi.1lI3 1, :32fJ, u~"S ~S, 542 Y8, .t}..t2 II 1,231. 4.';:1 I, 2:?9. GIj.1 1,171 li19 n 

1945 ....:l July ________________ lOr.. 2S~ !fI4.'i88 11, ii'4 II. j'i4 11 92.914 n2.014 n ~ August. ________________ 84, (144 S:).81)O 111.121 11).121 II 1;;.73:; i;t 7:38 II 0 
Septemher ________________________ :?74. 3~iG 2(iiJ. UG~~ 3, io-l :3.71)4 0 :?f'I •. 2t)S 2Ijti.2{).1 U II 0 t>i 
Oetobe,' ______ . ____________________ :?~S~ ft.tIi 24n,4W 2tl.782 2(i. iS2 n 21Y. JOY 218. (i~13 307 (ilg " t' 
Novemher - --- - - - - -- - - - - - .. ~ - _. - II U 0 (I " II n (I n 1I "i 
DecemhcI lifl,OGH GS. 4t);~ IS, i,';S IS. 7.\'5 I) 4t1.704 4t1.1114 II 0 " 

>-0 
---------------------- ;:q 

1946 :>-January __________ ._ 
~ - -- -- - - - - --- 6. \H2 h. SV2 11.892 li.SY2 U 0 U II - 0 

~ Fehruary ____ . ___ . ________________ 150,930 149. ,..47 I, I~O 1,120 II 148. 421j 147.1~.52 774 0 ~ 

March ____________________________ H13. flHI 191.575 I, i39 I,i:m I) 18£1,8:37 18Y.837 I) 0 2; April. ____________________________ YS. £182 97,9:12 1,291 1,2Y; 0 tili, lJ:35 Yfi. tj;~S 0 0 d :\Iay _________________________ ~ ____ ill, fl92 ;.5. G:1i 7.021 7,1)21 0 G8, tili 1i.'o;.liI7 0 0 :>-
-]lIIlC ___ . _______________ .. __________ :15, ;JU2 :H, ~41 Y, 2i'~ tl,2n 0 25,6OS 25. bflS 0 0 t' 

~ '. See footnotes at end of table, t>i 
'"d 
0 
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TABLE 4.-Proposed uses of net proceeds from the sale of new corporate securities offered for cash sale~l:n the Uniled Slates-Continued 

PAR;rIi.--HEAL ESTATE AND FINANCIAL 

r Amounts in thousands of dollars] 1 

New Tuoney Rl-..tirCilltmts 

Year and month Total gross Total net All other 
proceeds' proceeds 2 Total new Plant and Working Total re· Prererred purposes 

money equipment capital t.irements Funded debt Other debt stock 

July 1034 to June 1935 ____________ 51,22S 50,04G 20,27G 300 10,070 27, (,32 9,528 18, 1IJ4 0 2,137 
July 1931i to J,mc 193G ____________ 199,2ilS 192,418 41,348 0 41,3,18 140,313 liS. G55 G,0,52 15,005 10,758 
July 1936 to June 1937 ____________ 302,934 353,1['0 253,9SI 338 253. ,,43 01,928 60,4il2 5,101 26,275 7,2[10 
Jnly 1937 to June 1938 ____________ 10,036 8,97G 7,916 6 7.910 301 266 35 0 750 
July HI3S to June 1039 ____________ 18,709 17,0[10 7,S13 50 7,7113 7,226 0 0 7,226 2,051 
Jnly 1939 to Juue 1940 ____________ 224,719 221,787 27,585 0 27,585 101,284 SS,511 102,504 269 -2,917 
July 1040 to June 1941. _____ 77,139 75,540 54,317 343 53,974 18, S37 7,031l 7,948 3,853 2,381) 

.July 1941 to June 1~42 _______ ::::: 50,029 .54,n7 26,616 2 20, G14 23,274 15, Sill 7,458 0 5,037 
'July 1942 to June 194~ ____________ 12,565 12, 34~-J 7,737 0 7,737 3.902 3,992 0 I 0 GI9 
July 1943 to June 1944 _________ · ___ 59,136 57. 62ft 18,501i 0 18.5135 36,883 _. 32. 306 2,41.; 2.11)2 ~! 179 
July 1944 to ,Tune 1045 ____________ 121,480 11S,9S9 78,12::! 799 77; 324 34,197 21,502 4,79'1 7,901 G. G70 
July 1945 to June 1940 ____________ 202,405 255,54S 111,502 3,835 107,066 98,514 34,23$ 15, Si6 48,400 45, 53~ 

1945 . July ____ . _________________________ 4S,315 47,405 16,858 0 16,8li8 30,370 1, G72 0 ~8, ;03 171 
Au~ust.------- ___________________ S,840 8,412 1,400 0 1,4GO 6,725 439 4,056 1,6:10 227 
S~ptclllher _________ , _______________ 12,073 11,538 7, 51~ 350 7,162 2, iS9 2, .540 0 240 1,237 
October __ ----------------------- ~S, 3~3 27,546 18, i54 0 IS, 754 6, G27 2,410 1,374 2,843 2,165 
November ___________ .:. __ . ___ . ___ 24, (iii 23,5SS 1,438 ,80 1,358 481 481 0 0 21, GIiS , December _____________________ ~6, 587 21},339 S,873 53 8,810 5,244 0 2,645 2,599 12,223 

1946 
January. _________ __ ____ . ___ ._ 13,43i 1~, 103 ,5,65G 570 5,085 i,446 0 0 7,440 1 February ______________________ ::: 8,982 8,867 8,G49 0 8,649 219 0 0 218 0 l\Iarch ____________________________ 10,131 0;888 1,078 0 1,978 7,6'H i,664 0 0 246 ApriL ___________________________ 18,820 18,204 0, GGS I,!),!)!) 5,009 g,5\1.5 0 G,nog I 2,695 1, Q40 
May _____________________________ 37,779 36,803 14,021 300 13,721 17,166 17,166 0 5,617 Junc ______________________________ 24,443 23,85,) 10, "a5 SI3 18,822 4,183 1, S.5'; 301 2,020 37 

I Slight ctisC\"f'pancies between the sums of ligures in the tables and the tolals shown arc due to rounding. 
2 1'otnl e:"'tilllat(!fl grnsg proceeus rrprescnt. thc' amonnt paid for the secl1ritws by lflvestors. williI.' total cstim::ltC'd net proceeds reprt'sf2nt the nmOllnt rf'Ct.,j'\ed by the issuer after 

payment of comp(,l1satioll to fJist.ributors and other costs or tlot:1tion. 
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TABLE 5.-Brokers and dealers registered under Section 15 of the Securities Exchange Act of 1934 I-Effective registrations a·s of June 30, 
-1946, classified by type of organization and by location of prindpal oJJice 

Numher of registrants Numher of proprietors. partners. Number of employees Number of branch offices 
oITiccr~, etc)! 

Lomtion of principal office ------
Sole pro- Part- Cor po- Solo pro- Part- Corpo- Sole. pro- Part- Cor po- Solo pro- Part- Corpo-Total prietol'~ ncr- rat.ions 3 Total prictor- ncr- rations 3 

Total pnetor- ncr- rations 3 
Total pric.tor- ncr- rations 3 sbips sbips ships ships ships ships ships ships 

-------------- -------------------------------------------------
Alabama _________________________ 20 5 51 Y 15 ~7 S~) 20 31 3S 2 ----------Arizona ____________________ 9 r. :1 n G HI 7 9 -------- ----------Arkansas ____________________ ._. __ 17 8 8~' G ~~7 8 , '")'1 oJ'J :1 I:? -------- --------.- -------- -------- >-3 California _________________ 224 80 50 748 SO 3:{fi :n::!. 3, ~17'1 1 t~fJ I. SUfi I.:HS IS5 llU 70 :;J Colorauo ___________________ ::: ::: f,5 31 II 1:1 15~1 31 28 100 215 2H Sel 10.5 5 4 1 t"El ConnecticuL _____________________ 48 17 lr. 1.5 151 17 55 7~i Ahl -t.? ~tin :!5n ~4 9 12 t< Delaw~rc _________________________ S 4 43 , 27 1~ :'::113 1 ;)07 S G ,I 1 

~ Distriet of Colurnbia _____________ f,l 24 11 ~(i 2::!S 24 47 157 ;,9:3 '2!1 2:JO 3:14 4 3 Florida _______________ . ____________ 23 1~ 4 Co 49 13 11 25 Y5 :.?fi IS 51 1 2 Il1 Georgia ___________________________ 25 8 I; 11 7ft 8 17 51 3~~2 ~7S 7n 22 H; f, Idaho_ ~ ___________________________ 9 .5 1 19 5 2 12 27 1IJ ;)- 14 1 ---------- -------- 1 >-IlIinois ___________________________ 275 70 91 105 U71 7!J :lH 518 4,242 1:31i 2.2-t7 I,8r19 168 121 46 Z Indiana __________________________ 53 22 11 20 l:lG :.?2 24 no 111) 24 ~n 7'2 0 ---------- -------- -------- Z Io\\'u _____________________________ 3U 5 17 'l1J1 1.1 78 l.5S I. ~:l lIS 1 Ii Kallsas ___________________________ ·13 2;) 5 13 lIS ::!.i HI 83 LU:.? 14 It; 7'2 III 1 9 c::j 

t~~yCjy~~~_-_-~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~: ~ ~ ~ ~ ~ ~::: ~ 16 Ii 5 Ii H fi 17 21 1O~ l:J 5fi 3~ 0 ---------- -------- -------- >-
68 44 HI 5 12'2 4·1 G:l 15 :.?O3 :15 1.10 23 12 1U t< Mainc ____________________________ 
32 14 III 8'.? 14 f, t):! 115 '21.i 19 71) ---------- -------- 2 

;U Marylalld ________________________ 49 27 17 .> I~4 27 79 2S D'21 10 870 :lS 21 11 10 Massachusctts ____________________ 238 114 48 
, 

70 818 114 235 .Jfi9 3, ,551 :.?nn I. 9S1 1,271 113 n 36 to:! 
"tl Miclligan _________________________ 

GS 10 28 ;m 240 10 100 1:l0 filII) 18 :llll ~72 '22 ),1 6 0 Minnesots ________________________ 5G 14 13 ~y 201 \4 35 15~ 2,2-ttl 47 IS'2 2.017 24 8 15 ;U MississippL ______________________ .) 4 0 1 7 4 0 3 S 5 0 3 4 0 0 >-3 MissourL _________________________ al 21 30 40 434 21 165 2·18 1,304 58 707 ,I3rl 61 '1.-, 38 Montans _________________________ 7 3 1 3 19 3 2 14 48 44 0 -------- --------Nebrasks _________________________ 30 12 4 14 86 12 8 fiG 93 12 9 72 2 2_ Nevada __________________________ 
5 4 1 0 6 4 0 4 4 0 0 0 ---------- -------- --------New Humpshire __________________ II 6 1 10 6 8 19 6 1 12 0 ---------- -------- --------New Jersey _______________________ 107 60 20 "" :.?2S 60 51 114 217 42 G9 Ion 20 10 

New 1\fexico ______________________ 10 9 1 a 11 Q 0 0 0 0 0 -------- --------New York (excluding New York , City) ___________________________ 
239 179 25 35 390 179 79 132 553 129 225 199 18 3 8 7 North Carolina ___________________ 26 10 4 12 94 lD 9 75 163 '27 13 123 11 1 -------- lD North Dakota _______ : ____________ 5 3 0 2 13 3 0 10 6 1 0 5 0 ---------- -------- -- --~--- , 

Ohio _____________________________ 
154 41 51 62 495 H 179 275 1,191 75 611 505 44 21 23 Oklaborns ________________________ 
79 '67 4 8 116 07 8 41 97 02 3 32 0 ---------- -------- --------

See footnotes at end of table. "'"" Cl 

"'"" 



TABLE 5.-Brokers and dealers registered Ul/de1' Section 15 of the Secw'ities Exchange Act- of 1984 I-Effective registrations as of Jllne 30, 
'" 1946, classified by type of organization and by location of principal office-Continued 

Number of registrants Numbrr of proprietors, partners. 
olllcers, etc.' NIHuhcr of mnployt'es Numher of branch oUiros 

Loent.ion of principal ollice 
---------------------- ------,----,---.,---- --------------

Total 
Sole pro
Ilrictor
ships 

Part-
ner- r~~~~~-3 Total 

ships 

Sole pro
prietor
ships 

Part- Corpo-
ner- Total 
sh~ps rations 8 

Sole pro
prietor· 
sbips 

Soi<' pro
I)rietor
ShIPS 

~~~~- Corpo-
ships ratIons 3 

----------------- --- ------------- ----- ---- ---- ------------ ---- ---------- ----
Oregon ______________________ . ____ 26 11 5 10 72 1\ 13 48 100 35 17 48 3 ---------- --------Pennsylvania----- ________________ 230 83 100 47 714 83 408 223 3,296 1G3 2,287 846 107 I9 2.j 
Rbode Island _____________________ 31 13 12 G 09 13 3ft 21 135 11 114 10 0 ---------- -------- --------Sonth Carolina ___________________ 27 12 5 10 68 12 19 37 84 19 19 46 7 0 
Soutb Dakota ____________________ 4 3 0 1 fj 3 0 3 4 2 0 0 ---------- -------- --------Tennessee. _______________________ 42 14 11 17 149 14 30 105 301 17 68 216 27 19 Texas ____________________________ 192 126 29 37 425 126 70 229 447 95 104 248 26 0-' Utab _____________________________ 23 8 5 10 i2 - 8 19 45 155 8 127 20 10 '8 Vermont. ________________________ 2 0 0 2 11 0 0 11 10 0 0 10 0 -------.-- -------- -----.--Virginia. _________________________ 25 10 9 6 72 10 32 au 142 1G G5 61 3 0 -Wasbington ______________________ 03 57 9 27 214 57 30 127. 621 272 57 292 15 3 West Virginia ____________________ 10 5 4 1 26 5 13 8 44 18 23 3 3 1 Wiseonsin ________________________ 56 It, 6 34 20.5 III 14 175 407 23 22 362 11 1 10 Wyoming. _______________________ 6 6 0 0 6 6 0 0 2 0 0 0 ---------- -------- --------

Total (cxclullingN'cw York 
Cit,y)---------::---------- 2,971 l.il51 731 889 8.505 1,351 2,673 4.541 27,089 2.081 13,1;41 11,867 1.006 41 549 4W 

=====~========== 
NewYor~Cit.y------------------ 1,201 405 G08 18814.299 405 2,878 1,016 30,148 475 25.895 3,778 790 10 '008 172 

TotaL _____________________ 4,172 -I,T5G l.339l.ii77 12.864 ~ '5,_%1 5,557 57,737 2,556'-;;:-536 [.5.645 1,796 ---5-1 -y,w----;,ss 
I Domestic registrants only. excludes 40 foreign_ 
:I Includes directors, officers, trustees, and all other persons oceupYlllg similar status for performing sim ilar funct.ions. 
• Includes all forms of organizat.ions Mher t.han sole proprietorships and partnerships_ 
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TABLE 6.-Specia./. offerings effected on national securities exchange8 for fi8eal. 
year ended. JUlie SO, 1946 

Number of shares Aggre- Numhrd~a~ro~ingS by 
Value gate 

---------- of special 
I Num- shares ICO~-

.J<;,ehallge ber In sold mlS- Termi- Others Not 
Dlaoe origi- Sub- (thou- sian nated term i- termi-

nal scribed Sold sands of (tholl- in 15 nated natcu 
offer dollars) sands of miQutrs same saml' 

dollars) du~' day 
-.---------- ---- ------------------

A II exchanges: 
Total. ___ ... _______ , ____ 49 G;;7,360 ,~~~: 7~~ 622,629 21,673 340 15 23 II 

Complet.ed _________ 40 5Il,838 524,130 18,013 287 15 ~3 2 
Not completl'l!.. ____ 9 145,522 98,499 US, 499 3,1.160 53 0 0 

Chicago Stock Exchange: TotaL __________________ 19,713 2U,298 20,013 446 8 3 2 0 
Completed _________ 19,713 20,298 20,013 446 8 3 2 0 
Not completed ______ 0 0 0 0 0 0 0 0 0 

New York Curb Exchange: 
TotaL _________________ 4,800 - 3,690 3,[,90 12li 2 0 0 I 

Completed _________ II 0 0 0 0 0 0 0 U 
Not completed ______ 

, New York Stock Exchange: 
1 4,800 3,690 3,690 126 2 0 U 1 

TotaL _________________ 40 1~20, 647 OW,969 58G, i2G 20,625 321 9 21 JO 
Completed ________ :32 479,925 522.lfiU 491,917 17,091 270 9 :!l 
Not completcd _____ S 140,722 94,809 94,809 3,534 51 0 U 

San Francisco Stock Ex-
chang",: 

'3 TotaL _________________ 3 12,200 12,700 12,200 476 9 n 0 
COllll,letcd _________ 3 12,200 12,700 12,200 476 V 3 0 .' 0 
Not coffilJleted _____ U a 0 0 0 0 0 0 n 
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TABLE 7.-Market vallie and volume of sales effected on securities emchanges f01 
fiscal year ended June 30, 1946 

PART I.-ON ALL REGISTERED EXCHANGES 

Exchange 
Total 

market 
valne 

[In thousands] 

Stocks I Bonds' 

) 

Rights and war· 
rants 

------- ------c----- ----,----

Market 
valne 

Nnm
bel' of 
shares 

Marl<et Principal Market 
valne amount value 

Num
ber of 
units 

----------/---/-------------------
All registered exchanges ______ : ___ 

Dollars 
20,377,090 

Baltimore Stock Exchange _______ •. 337 
Boston Stocl< Exchange __________ 2l(i.080 
Chicago Board of Trade __________ ~1.5 
ChIcago Stock Exchange _________ 349,271) 
CinCInnati Stock Exchange. __ _ ._ 12.397 
Cleveland Stoek Exchange _______ 23,183 
D.etroit Stock Exchange __________ 07,369 
Los Ang"les Stock Exchange _____ 120.979 
New Orleans Stock Exehangc ____ 4.569 
New York Curb Exelmnge _______ 2,364.518 
New York Stock Exchange ______ 16, 778, ~14 
PhiladelphIa Stock Exchange ____ 140.2.58 
Pittshurgb St.i'ck Exchange ______ 30: 390 
St. LOllis Stock Excbnnge ________ 8~ 667 
Salt Lake Stock'Exchange _______ 11.006 
San Franeisco Milling Exchange_ 2,772 
San Francisco Stoek Exchange ___ 2:32,419 
Standard Stock Exchange ________ 4,420 
Washington Stock Exchange _____ 2,821 

1946 July ______________________________ 1, 109, 300 
AugusL __________________________ 1,045.313 
Septe.mber _______________________ I. 194, G94 October __________________________ 1,711,488 
Nove-mber _______________________ 1.934, 140 December ________________________ 1.883,966 

.1946 J anllary __________________________ 2.538,376 February ________________________ 2.047,557 March ___________________________ 1,578,912 ApriL ___________________________ 1,976,636 May _____________________________ 1,864,18T June ________________ , ____________ 1,493,121 

See footnotes at end of table. 

Dollars Dollars Dollars Dollars 
18,934.952 825,777 1,358,920 1,784,'41;5 83,818 

5,585 207 1,752 1.9lD --.-------
216.019 5.384 4. 36 14 

315 48 0 0 ----------
34[1. HI 12,9S5 IG 11 119 
12.325 3Sr; U 0 72 
2:~, 181 70S U IJ '-'-
U7,3139 G.555 ---------- ----------

120,8U2 1r..843 0 U 177 
4:565 172 4 4 (3)" 

2.211. £1i3 177. 2-:7 95.095 1I1, G03 57.4.5U 
15. 4Y2, 694 51G.093 I, 2f,l, UG¥ 1, fllO, 110 25.154 

140,249 .5.044 6 2 
3U, :;~3 :l.938 7 G ----------
8,346 299 321 258 ----------

11.0UG 47.246 ---------- ---------- ----------
2,772 14, (ii'O ---------- -----.---- ----------

231,397 13.923 2.53 lSI 769 
4.420 5,946 ----'-3.52- ---------- ----------
2,410 43 331 59 

Break-down of fiscal year totals by months 

993.342 44,441 106,984 104; 213 8,974 
940,043- 38,991 101,994 143,293 3,276 

1,103,441 44,845 89.38, 120.572 1.866 
1,585,893 72,8G9 122,343 172,496 3,252 
1.791. 082 100,557 13 •• 749 192,680 5,309 
1,732, i74 82,740 138,498 185,652 12,694 

2,363,635 107,560 165,360 217,071 9.381 
1,923,527 88,400 117, 243 154.582 6.787 
I. 47.5. 503 58,377 98,950 121,413' 4,453 
1. 253, 382 58,128 107,506 131.595 15,748 
1, 76S. 087 68,140 89,462 107,005 6, U3S 
1,404,243 51,639 83,438 97,833 5,440 

40.99 
------. 

-------
12 
2 

-------
15 

IS, 52 
21,80 

-------
-------
-------
---.---

34 
-------

5.11 
70 

1,48 
2,10 
5,91 
4,32 

5,34 
2,37 
1,82 
4,25 
2,37 
5,15 
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TABLE 7.-lvlarket value and volume of sales effected on securities exchanges for 
, fiscal year ended ;June 30, 1946-Continued 

PART 2.-0N ALL EXEMPTED EXCHANGES 

[In thousands] 

Exchange 
Total 

market 
value 

Stocks I Bonds' Rights and war
rants 

------- -'-----.---I---~----

Market 
value 

Num· 
her of 
shares 

Market Principal Market 
value amount value 

Num
ber of 
units 

------------·---1----1-- ------------
Dol/ars 

All exempted exchanges__________ 14,767 
Dollars 

14,739 
Dollars Dollars Dollars 

1,698 28 20 ________________ __ 

Colora~o Springs Stock- Ex .. 1-----1-----1--------,-----------
change _______ . ________________ _ 

Honolulu Stock Exchange ___ .. ___ 
l\Iinneapolis-St. Paul Seock Ex-change _______ . _ .. _____________ _ 
RICbmond Stock Exchange .... ___ 
Wbeeling Stock Exchange. ______ _ 

586 
8,874 

4,348 
n35 
324 

586 947 
8,846 526 28 26 __________ . ____ . __ 

4,348 213 
635 8 

o 0 ________________ __ 

324 4 

Break-do~n of fiscal year totals by Illontbs 

1945 July _ .... ______________ !! _________ 1,078 1,078 147 0 0 ---------- -_.----. 
August. .. _______ . ________________ 891 891 102 0 .0 ---------- --------September ______ . _. _. __ .. ________ 1, US2 1,067 73 15 14 ------._-- -.------
Octo her ________ . __ .. _____ . _______ I, 183 1, 172 119 11 10 ---------. ------.-
Novemher _________ ._ . ____ .. _____ 1, 283 1,282 266 1 1 ---------- --.-----
December .. ____ . _________________ 1,065 1,065 210 0 0 ---------- --------

19.:0 January. _____________ . _________ ,_ 1,966 1,966 168 0 0 ---------- --------February _________________________ 1,332 1, 331 172 I 1 ----------March __ . ________________________ 1,499 1, 499 157 0 0 ---------- --------AprlL __________ ._. _______ ... ___ . 1, 264 1,264 137 0 0 ---------- ---. ~ ---
Mo.y _________________ . -----. ---.- 1, 166 1, 1611 91 0 0 ---------- -----.--
.JIIDB _____________________________ 958 958 .16 0 0 ---------- --------

I "Stocks" includes votmg trust certificates, American depositary receIpts, and certificates of deposit [01' 
stocks. J 

'''Bonds'' includes mortgage certificates and certificates of deposit for honds, and excludes U. S. Govern-
ment bonds since Marcb 18, 1941. , 

3 F,,'e blmdred dollars 01' less. 

N'oTE.-Value and 'l'olumc of sales effected on registered secw·ities exchanges are reported in connection 
W"ith rel~s paift under section 31 or the Securities Exchange Act of 1934. For most exchanges t.he figures I epi c
seut transactions clealed during the calendar month. Figures may differ from comparable figures in tbe 
Statistical Bulletin due tu revision of dat.a by exchanges. For earlIer data sec the. Ele,~enth Annual Repurt 
of the ComnllsslOn, p. A-17; the Tenth Annual Report, pp. A-19 and A-20; the Ninth Annnal Report., p 
A-!G; tbe Eight.h Almual Report, p. A-9; tbe Seventh Aunual Report, pp. 288-295; tbe Sixth. Annual Re
port, pp. 276-283; the FIfth Annual Report, pp. 222-227; tbe Fourth Annual Report, pp. 166-171; the Third 
Annual Report. insert facing p. 156; the Second Allllnal Report, insert facing p. 116; and the First Anoual 
Report., pp. 87-91. 



TABLE 8.-Round--lot 8tock tranaact1:ons 1 effected on the New York Stock Exchange for the account8 of members and nonmembers, weekly, 
JUly 2. 1945-June 29, 1946 

[Thousands of shares] 

Rouud·lot transact.ions for the accounts of members' , 
All round·lot 

, 
sales Transactions or sptlctlll- Transactions for the 

odd·lot accounts of Other transact.ious Other transactions ists in stocks ill which odd'lot· dealers and in itiated on t he fluor initiated off the floor Week ended Saturday they aro registered specialists 
, ------- ------------------- ----------- ----------

Sales Sales Sales Sales 
Total Short Pur· ------ PUI" Pur· ------ Pur· 

chases chases chases cbases 

_Totall~~~~ 'rotal Short 3 Total Short. 3 Tutal Short'3 

------------- ---- ----- ----
1945 

July 7 .....•........••.. __ . __ ._. __ 4,61)2 150 3n~ 412 70 157 98 (') 89 120 10 122 201 37 July 14 .. _._ .... _ ........ __ ...... _ 5r349 129 Hl 405 75 2~8 91 f) 124 153 [I 159 310 27 July 2L •..............• _ •...•..•. 5,998 130 488 504 ' 60 270 120 ') 160 252 7 184 408 18 July 28 •....•..•....... _ ...... _ ... 4,925 157 420 3% 56 227 87 (I) 138 226 11 144 287 45 August 4_ .• _._._ ... _._ ..... _. __ .. 3,966 224 315 3.,3 62 203 69 (I) 144 149 24 158 260 96 August ll __ ...... _. ___ ._._._._ ... ,J,674 239 IH2 tilG 108 206 139 (4) 163 160 23 185 197 21 August 18._ ...•... ___ ._._ .•.. __ .. 3,359 114 334 347 49 lit) 94 0 8[1 85 8 99 104 17 August 25._> ..................... .6,177 233 III 8 614 94 272 138 (I) 183 157 12 208 289 42 Septemher 1 .. _ .............. _ ... 6,215 224 501 552 120 321 12G (.) 100 132 8 205 330 40 September 8_ .......... _ ......... 5,558 145 449 478 94 259 119 (I) 112 109 8 176 198 14 September 15 .. __ ....•. _._ ....... 7,015 195 593 563 112 320 168 (I) 182 183 17 228 281 22 September 22 ..•... _. ___ ._ ... _._. 7,663 208 644 687 121 320 163 ~I) 148 174 13 245 288 19 September 29_. _. ___ . _____ •.. _._. 7,197 154 554 528 82 254 141 ') 192 154 12 221 263 26 October 6 .... _ .... ___ .. _._. ___ ... 9,675 228 7t17 809 142 300 153 (4) 200 , 240 12 295 345 31 October 13_ .. ___ . ____ . __ ._. ___ ._. 7,210 195 577 548 120 293 110 (4) 162 173 7 214 271 29 October 20_ ...• _._._ ..•.. _ ... _ ... 10,353 265 769 i75 149 405 184 (I) 231 271 22 282 366 49 October 27 _ .• _ •.•.... _. __ .. _. __ ._ 7,047 210 641 655 120 305 137 (4) 12n 1111 16 2ii7 291 39 November 3. __ .... _ ......... _ .•. 10,799 316 856 924 183 382 174 (4) 224 249 21 398 425 62 November 10 ... , .. _ ... __ ........ 10,042 288 831 822 190 372 154 (') 204 "" ... no 13 308 429 49 November 17.. __ ..•. __ .. _ ... _ .. _ 10,787 305 857 828 154 336 174 (') 210 267 32 423 474 69 November 24. _ .... _ .. _'- _____ .. __ 8,926 218 831 757 117 296 155 (I) 227 181 15 333 525 51 December L ... _ •........... __ ... 10,728 271 972 1,009 177 441 156 (4) 214 210 14 398 612 47 December 8_._ •.................. 13,663 365 1,178 1.240 222 55C, 173 (I) 247 306 25 392 766 68 Decomber 15. _____ ._ ... _. ____ .•. _ 9,265 242 895 814 139 3713 180 (') 203 231 14 246 416 61 Deceinber 22 .. _ .... _._._._._._ .• _ 7,659 168 779 767 90 214 194 (') 147 196 H 23.5 312 32 Decen,ber 29._ ..... _. ___ ._ ..• _ ... 4,8<lO 122 504 4~4 73 238 80 (I) 95 88 4 166 258 17 

I 
Round·lot transactiolls 

for the account.s of 
nonmembers 

----------

Pur· 
chases 

---

3,925 
4,385 
4.89~ 
3,996 
3,146 
4,478 
2,721 
4,896 
5,088 
4,502 
5,692 
6,306 
5,976 
8,023 
5,964 
8,666 
5,708 
8,939 
8,327 
8,961 
7,239 
8,703 

11,290 
7,545 
6,284 
3,857 

. Sales 
------

Total. 
---

3,831 
4,390 
4,714 
3,930 
3,135 
4,562 
2,729 
4,979 
5,075 
4,654 
5,820 
6,351 
6,111 
8,123 
6,108 
8,757 
5,803 
9,027 
8,467 
9,044 
7,308 
8,741 

11,178 
7,618 
6,190 
3,940 

Short 3 

--
33 
18 
45 
4. o 
2 
7 
o 
5 
) 

9 
4 
5 
4 
1 
9 
5 
5 
o 
6 
o 
.5 
3 
o 

28 

4 
8 
4 
8 
5f' 
2. 
4 
5 
3 
4: 
3 
4 
3 
5 
3 
5 
3. 
3 
5 

3 5 
S Z 

(') 
O· 

~ 
~ ..... 
Ul 
Ul 
I-i o 
Z 



1946 "-January 5 ________________________ 5,480 lit, .siS 5.)1 62 200 
January 12 _______________________ 13,542 515 1,192 1,295 .210 528 January 19 _______________________ 16,454 465 1,498 1,513 200 5~1 January 26 _______________________ 11,874 291 991 1,028 1115 5U3 Fehruary 2 ______________________ 14,846 515 1,295 I,m, 303 8iZ February 9 ______________ : _______ 9,91OO 302 939 191 G14 February 16 __ . __________________ 8,49G 295 802 902 185 594 February 2.3 _____________________ 8,516 221 l,02tl 892 129 411 :March 2 _________________________ 9,8913 248 1,141 1,1137 148 48.5 l\Iarch 9 _________________________ 5,634 149 -012 604 n" 28S 
March 16_ G,404 197 7li4 7Uti 131 346 
March 23. _ :::::::::::::::::::::: 7,000 227 715 70G 129 314 
Marcb 30 ________________________ 7,431 240 787 768 155 298 April fl ____________________ ! ______ 9,010 2G9 854 880 178 323 April 13 _______ : __________________ 8,465 223 868 801 145 335 April 20 __________________________ 

7,076 219 043 717 135 341 April 27 __________________________ 7,841 269 828 759 153 367 May4. __________________________ 5,859 187 002 549 101 279 May B __________________________ 7,947 285 835 966 153 .388 May 18 __________________________ 6.811 207 654 020 133 312 May 25 __________________________ 7,593 198 684 661 110 337 
June L __________________________ 8.345 274 i47 812 164 399 June 8 ___________________________ 6,166 174 635 G20 117 306 
June 15 __________________________ 5, GSS 15.\ .j52 574 9.5 313 June 22 __________________________ 6,429 IOU 078 ufiCt 100 - 350 
June 29 .. ___ . ___________ . ________ ii, .587 180 574 C,29 Il7 339 

.. 
1 Round-lot transactions are t.ransactions in the unit. of trading or multiple thereof; the 

unit of trading on tbe New York Stock Exchange is 100 shares in most stocRS, and 10 
shares for certain inactive issues. . . 

, The term "members" includes all members, t.beir firms and their partners. 
a Round-lot. short sales wbicb are exempted from restriction by the Commission's and 

exchange's rules are not included in these data. '\. 
• Fi,e hundred shares or less. For tbe 52-week perIOd <lata for this column totaled 

6,000. • 

138 (.) 107 116 7 191 
224 (.) 257 251 14 486 
280 ~') 298 277 24 564 
210 .) 181 212 8 399 
lii4 I') 233 2'.13 46 496 
148 (') 136 142 14 31G 
108 (.) 105 1M 10 281 
154 (.) 149 Hit} 8 '277 
188 (.) 160 221 12 339 
129 (.) 109 106 6 219 
158 (.) 119 137 12 233 
168 (.) Ii! 145 10 320 
204 (.) 118 130 9 283 
240 (4) 162 174 13 393 
239 (.) 114 160 7 335 
164 (.) 90 101 ii 270 
2-34 (4) 140 144 15 298 
191 (') 90 85 5 256 
223 (.) 82 114 11 309 
195 (4) 140 119 8 272 
li6 (.) 160 118 7 334 
133 (4) 124 lil 20 252 
152 (.) 78 138 II 242 
140 (.) 84 III 8 195 
161 (.) 92 160 II 183 
112 (.) 83 150 14 IS5 

25G 23 4,404 
740 62 11,079 
694 5ll 13,503 
591 63 9,800 
7Ei2 1Il1 11,950 
510 55 7,955 
468 48 6.714 
307 32 !;, G53 
401 23 7,771 
281 18 4,406 
271 20 4,942 
356 55 5,480 
312 25 5,945 
453 41 7,278 
394 34 6,813 
417 49 5, i32 
408 ,50 6,208 
275 41 4,632 
465 59 6,333 
2S7 25 ii,433 
400 51 6,078 
433 67 6,823 
307 33 4,90.5 
307 36 4,544 
381 28 5,126 
275 31 4,406 

4,419 
11,032 
13,690 
9,833 

12,324 
8,218 
6,864 
6,997 
7,919 
4.514 
5,072 
5,625 
6,017 
7,263 
6,871 
5,677 
6,296 
4,759 
6,179 
5,590 
6,238 
6,796 
4,949 
4,550 
5,071 
4,421 

2 
2. 
9 
5 
6 

4 
29 
2 
5 
5 
2 4' 

5' 
.5 2 

;; 6.' 
3 
3 
3 
5 

3 
4 
3 
1 

3. 
3 
3 
5 
4 
G 

7 
o 
I 
o 
2 
I 
o 
3 
3 
6 
5 
8 

4 
3 
2 
I 
I 
I 
I 

NOTE.-Fo,," earlier data see theEleventh Annual ,Report of the Commission, p. 18; 
Seventb Annual Report, p. 291.,; :;"th Annual Report, p. 283; Fifth Annual Report, 
p.228: Fourth Annual Heport, p. lfi2and the Third Annual Report, p. 152. St9tistlCS for 
the. period July .5, 1941 to Juue 24, 1944 may be obtained frolll the Trading and Exchange 
Division of the Commission upon request. 



TABLE 9.-Round-Iot and odd-lot stock transactions 1 effected' on the New York Curb Exchange for thc accowlis of members and nonmcmbers, 
weekly, July 2, J94.5-June 29, 1946 

[Thousands of shares] 
-

ROlmu·lot transactions for tlle accounts of mem bers , 

All round·lot Round-lot transactions Odd·lot transactions 
sales Transactions of special· Other transactions Other transact.ions for the accounts of for the accounts of 

ists in stocks in which initiated in the initiat.ed off the nonmembers customers 3 

Week ended Saturday they are registered 3 floor floor 

Sales Sales Sales Sales - Sales 
Total Short Pur- ------- Pur· Pnr- Pur· Pur-

chases cbases chases chases chases 
Tetal Short' Total Short' Total Sbort' Total Sbort' Total Sbort· 

------------------- --------- ------------------------- 1945 July 7 __________________________ ._ 1.357 19 105 HI G 33 41 2 19 43 3 1,200 1, 162 8 41 53 0 July 14 ___________________________ 1.531 21 H8 131 8 37 59 5 32 62 3 1,344 1.270 5 !i0 81 0 July 2L ___ . ______ . _________ 1.398 13 1~2 135 5 00 53 I 27 33 3 1,217 '1,177 4 54 51 0 July 28 ___________________________ 1,072 13 105 I1~ 6 19 32 1 42 40 3 flon 857 3 4~ 54 0 
August 4 ____ . ____________________ 961 8 71 76 ., 17 13 2 73 56 1 800 8IG 3 38 48 0 Augnst 11 ________________________ 1,34R 1.5 119 132 4 21 21 2 37 55 1 .1, !G9 1,138 8 47 54 0 
Angnst 18 ___________ ------------ 71,9 18 68 65 r- ·11 13 1 24 .50 (') (illt) 6.12 II 2, 32 0 
Augus~ 25 _____________ 1,347 16 lOG 118 5 28 24 1 47 43 2 1,16fi 1,162 8 52 59 0 
September L ____________________ 1,467 1.5 110 127 8 36 25 (0) 50 54 3 1,2(i2 1,261 4 04 67 0 
September 8. ____________________ I •. 596 22 126 ll2 12 24 34 1 49 OS 6 1.397 1, 382 3 56 62 0 September 15 ____________________ 1,818 35 140 lSI 13 25 4-! 3 53 62 12 1.600 1,[,1)1 7 72 73 0 
September 22 ____________ . _______ 2,004 36 147 170 15 31 1;'1 5 97 70 13 1, 729 1,701 3 74 82 0 
September 29 ____________________ 2. ~.57 :!2 150 137 12 43 32 3 n4 89 3 2,07U 2.0('0 4 GO S:! 0 
October G_ . _______________ . __ . ___ 3.109 45 210 _ 2~2 19 47 60 1 138 217 12 2.714 2,604 13 100 10·1 0 
October 1:1 ______________ . ________ 2,499 54 18.3 HI~ 15 31 7'2 7 76 176 IS 2.209 2,058 14 89 S:l , 0 October 20 ______________________ 4, ,,95 lOS 304 :?S3 24 92 175 13- 98 367 57 4.101 3,770 II 144 131 0 October 27 _______________________ 3,587 87 252 212 17 63 16S 34 96 218 34 3,176 2.989 2 107 97 0 
November 3. ____________________ 4,6E18 63 251 259 19 88 101 10 76 172 IS 4,243 4.126 16 134 121 0 November 10 _____ . ______________ 5,319 55 326 271 30 102 137 6 73 302 12 4.818 4,609 7 124 130 0 
November 17 _________________ . __ 6,450 77 3R5 375 42 If,.r 145 12 87 431 II 5, S:J5 5.499 15 141 121 0 
November 2-1. ____________ ". _____ 1,468 45 334 281 22 nO f>t 7 (i9 297 8 4,0115 3,826 8 140 116 0 
Dccember L __________ . _________ . 5.398 54 403 3.57 31 78 85 3 81 346 9 4,836 4.610 11 ISG 151 0 
·December 8 _____ . ____ ", __________ 5,822 53 466 400 2·1 70 97 J 87 506 11- 5,19n 4.810 15 220 193 0 December 15 ____ . ________________ 3,817 41 ~{] 2 '309 ~3 54 4-l 4 58 2~8 6 3, 3~3 3,216 8 152 13S 0 
December ~2 ____ ___ • _____________ 2, f\.l9 20 213 194 14 -41 32 I 44 75 3 2,351 2,348 2 90 92 U 
Decem her ::m _____________________ 2.052 16 147 137 7 28 27 1 49 76 I 1,823 1,812 7 72 74 0 



1946 
Ja.nuary 5 ________________________ ~, OOG 2! 187 180 11\ l~ 
Jalluary 12 _____ . ________ . __ . _____ 3, SIG 55 400 362 36 40 
Junuary 19 ____ . ___________ . ______ .5,474 90 519 4~0 54 O::! 
January 26 ____________ . ___ . ______ 4,073 47 339 318 26 41 
February 2 ____________ . _________ 6,4SS 93 5-13 438 44 74 
Fcbruary9 __ ... ___ .. __ .... ______ • 4,907 70 446 373 37 47 
February 16 ____ ._ .. _ ... _. _______ 3, 39~ fo1 281. 257 21 42 
February 23. _____________ . ______ ~. 229 37 318 21.4 IS 41 
March 2 __ .... __ ._ ..... __ . ___ .. __ 3,32[, ~Jl 326 318 14 60 March 9 .. _____________ . ______ .. _ 2, liB 30 179 187 14 19 
March 16 ..... __ . __ .... __________ 2,lGl 26 214 194 10 22 
March 2-1_ .. ______ .. ____________ . 2.220 30 192 lSI 12 42 
March 30_ .... ______ .. ___________ 2.504 37 225 204 22 37 April 6 _______________ . _______ .. __ 3,175 41 248 278 19 :18 
April 13 ___ ... ___________________ . 2,939 60 261 283 26 3') 
April 20 _______ . __ . _______________ 2,448 39 226 202 22 27 April 27_ .. ___ . ___________________ - 2, 528 43 245 221 22 29 May <1. _______ • _____________ • __ ,_ 2,198 26 212 IDS 11 23 
May 11. _________________________ 2,524 41 222 245 2.1 37 
May 18 _____________ . _________ ... 2,341 53 2-16 254 :li 21 
May 25._._ .. __ ~_._. ____ . ___ . ____ 2.440 35 233 215 17 51 June L ____________________ .. ____ 2.710 74 259 2014 21 57 
June 8 ___ .. ___ ..... _~ ____________ 2.034 34 205 192 17 59 
June 15 ___________ . ___ . __________ 2,094 27 17i 194 10 31 
June 22. _______________ . _________ 1,968 26 194 HI? 12 41 une 29 _______ . _____ . ____________ I, ,,5(i 34 173 163 16 3S J 

l'Round-lot transactions are transactions in the unit of trading or multiple thereof, 
while odd·lot transactions aro transactions involvIng less than the unit of trading. The 
unit of trading on the Now York Curb Exchange is not the same in all stolcks. hut ranges 
from 10 to 100 shares. Transactions in rights and warrants are not included in these 
data. although ticker volumes for this exchange include such transactions. • 

2 The term "menlbers" includes all regular and associate members, their firms and their 
partners. 

3 On the New York Curb Exchange odd-lot tran"actiolls are bandIed solely by special
ists in stocks in which they are registercd and the round·lot transactions of specialists 

32 ('J 59 84 3 1,7·18 1. 710 6 SO 78 n 
65 :. 114 146 8 3,262 3.243 r, 16~ 145 IJ 

111 6 84 220 13 4.779 4.653 17 222 1S9 0 
64 2 67 242 13 3,626 3,449 6 ].18 126 0 

lO8 III 107 423 22 .,,764 .,.519 17 265 -19t1 0 
12-1 [j 96 439 11 4.318 3,972 13 226 172 0 
79 fo 43 164 21 3,026 2. S92 13 JC,g 111 0 
50 3 

0 
41; 155 7 2,824 2,7130 9 1.54 II" 0 

61 6 r,o ss 9 2,879 2.858 2 149 123 0 
35 - 1 56 65 8 1.910 1.877 7 91 88 0 
:n 1 50 125 10 I, S75 1.811 5 ~8 87 0 
28 2 52 102 14 1,9:)4 1. 909 2 94 94 0 
·10 2 tiS 84 9 2.184 2.lill 4 110 113 0 
40 2 107 93 10 2.782 2,71B: 10 130 l oq o. 0 
31 ~ W' 111 19 2.554 2.514 12 154 145 0 
22 2 53 121 11 2,142 2. Ill:; 4 131 115 0 
21 2 61 109 12 2,1\J:{ 2.177 7 124 133 0 
25 ('J 48 81 II 1,911\ 1. S94 4 117 123 0 
37 1 53 112 ]2 2.207 2,1:;0 5 132 129 0 
2fi 1 liO JIS 5 2,024 1. 943 10 12~ 123 0 
39 2 49 100 10 2.107 2.083 6 122 127 0 
57 9 112 141 31 2.312 2.2f,s 13 13!] 122 0 
34 2 42 96 11 1,728 1,712 4 IH\ 151 0 
3t) 6 :n 120 7 1. 8·19 1.744 4 1U8 98 0 
36 3 .52 125 6 1. 681 l.lilO 5 116 109 0 
48 10 37 97 :3 1,308 1,248 5 93 90 0 

resulting from such odd-lot transactions are not segregated from specialists' other round-
lots. , 

• Short sale. which arc exempted from rest.riction by t.he Commission's and exchange's 
rules ale not included in these data. 

, Five hundred shares or less. 

Note:-For earlier data sce the Eleventh Annual Report of the Commission, p. A-19; 
Seventh Annual Report, p. 298; Sixth Annual Report, p. 285; FIfth Annual Report, 
p. 230; Fourth Annual Report, p. 164; and the Third Annual Report, p. 154. 



TABLE.10.-0dd-lot stoc/': transactiolls eflected 01/. t.hQ New 1'0/'/,; Stock, Exel/(ll/ge for the odd-lot aecoullt~ of or·d-lot dealers, specialists, 
and eIl8tolllel'.~, weekly, Jul!l Z, 194.5-JlIly 29, 1946 

/945 
July i .... _____ ... _ ..... _______________________ .. __ .. _ ........ _ .. _ .. __ .. . 
July H .... ______________ . __ . _________________ ._. ___ . ___ ..... _ .. _ ...... . 
July 21. _________ ._._. __ ......... _. ___ . ___ . ____ .. -.-.-- ..... - ... - .. --.-
July 28 ..... ______________ . _ .... _._ .... _ ... ____ . __ .. _. ___ ........... - .. . 
August 4._ .. __ . ___ . ____ ._._._. ____ :._._ ... _ ....... _ ............. __ ... --
August 11 .... __ ._ .. ____ ._ .. _. __ ._. ___ ._._. ___ ........ _ ........ -.--- .. -. 
August 18 .... ______ .. __ .. _ ... _._._ .. _ .. __ . ___ ._ .. _ ... __ ........ - ___ ._ .. 
August 25._ .. _. ______ . _ ...... _ ....... ___ . ___ .... ___ .... _ .... _ ...... ----
September 1. ___ . ______________________ po _______ • _____ • ___________ • ___ _ 

September 8. _____________________ . _______ . _________ ._. _____________ .--
September 15 ........ ____ . _. __ .. _ ... _ ._ ........................ --- ... -. 
Septemher 22. ______ . _______ . _______________________________ ." ________ _ 
September 29. ______ . ___ . ____________________________________ -___ - . ___ _ 
Octoher 6 .... _, ____ ._ ............. _. __ .. _. ___ .. __ ._ .. _._ ........... --.-
Octob"r 13 ..... ______ . ___ ._._ .... _. ____ .. _. ____ ._ .. _ .......... _ ...... -. 
October 20 ........ _______ . _ ... _ ....... _ ...... _ ...... _ ~ ....... ____ ..... . 
October 27. _______ .0 ______________ ." ________________________ • _________ _ 

Novemhcr 3. _______ . _______________________________________ . ___ . _____ _ 
Novemher 10. _ . ___ .... _._ .. _ .. __ ._ ... __ ..... __ . _ .. _ ...... _ ..... _ ..... . 
November 17 ______ ~ ____ . ______ ~ ______________________________________ _ 
Now.mbe.r 24 ..... ___ ._ ..... _ ... __ ..•.•...•.. _._ •..... __ ....... _ .. . 
December 1. ..... ____ ._._._ ..... _ .......... _._ ....... _ . __ .. _ .. _ ...... _. 

g~~~~g~~ h::: ::::::::::::::: :::::: :::::: :::::::::::: ::::::::::::::::: 
Drcember 22.! ______ . _________________ . __________________ .. __________ -_ 
DCl'l~mber 2ft ___________________ . _______________ . ___________ _ 

1946 
In.nllary 5 ________________________________________________ -_ -. _____ -----
January 1:! ______________________________________ • ____________ - ___ - -- ---
Jammrr 19. _____ . _ ... _. _. ______ .. = ...• _ •. - •••.• __ . _. _ -. ----. -. - •••.. --. 
January 26 ________________ . ___________________________ . ________ -- -- ----
February 2. __ ~ ___________________________ . ________________ ---- -::. - - ~ --
February O. ____________________________ ._. _ ._. ______________ -- ___ . ___ _ 
]<'ehruary 16. _ .... _ ...... _ .... _____ . _____ . _ .... __ .. ____ . _._ ..... _. _ ... . 
Fehruary 23 .... _ ... __ ...... ____ . __ .. ______ . _____ ... -._. -. _ -- ... - ... - .. 

Purchases by cllstomers frum fldd~lot 
(b"ulers anti specialists 

Sales hy cllstome.rs to odd-lot den.ler~ and specialIsts 

Total Customers' short sales I 

Number of N"ulllbcr of l'vlarkt,t \'aluc Number of Number of l'\'larke.t value Number of Numher of 
orders shares (dollars) orders shares (dollars) orders shares 

Ii. !IIS 
I:J, -IS::! 
24. !'itJ2 
~O • .1lS 
17.45U 
:!1,4!J9 
14.2J:l 
25. !)fiS 
29,251 
24, :i~2 
:lII.o(lt; 
:n.180 
:!Il,'lll 
:)~. 227 
~9. 721 
411.IIW 
~9. 710 
:l8. 243. 
as. 302 
34.(61) 
:1:3,111),1) 
40.240 
51. IS5 
:l9. UU2 
29. 158 
~:l. 011 

~4. fi132 
03. 3~4 
112. fi7'-; 
48. (jj'2 
68. (jOt) 
.51i,007 
4i.9W 
44. ~Olj 

fiIS,13:! 
577,712 
711,807 
5Q1.478 
-180.311t) 
(.38.4G9 
41U. Yli 
745.011 
850.0.54 
722.406 
tlOt. i'll 
9.58.2i5 
7!ln.814 

l. 157,087 
87l. 934 

I. 188.2:30 
S1i4.518 

-I,III).m5 
1.119 .. 521 
1. 040. 830 

075. ~n(i 
I. 210.900 
I. G15. 330 
I. 171. 55" 

8.51. 192 
(j{j~. 492 

694.5.1f' 
I. ro06. 068 
I. 874.13:3 
I. 41H. G92 
2.094.299 
l,fi02,2/a 
1.365. i45 
1. 2ii. 85~ 

21.1.521. i'fiO 
~ t, .iO~, i'~tt 
2i. 84S. 148 
22, ~02, a9U 
18.231. 8SB 
25. 159. oo~ 
16, 26.1. 8"S 
28. iY:l. 809 
32. 88.,. 8~8 
~t). -177. a·HI 
:l1i.u:n.IW 
:17. 55.5. 486 
33, nS7. 080" 
46.740.268 
:It 18n. UO" 
·17, ~I(jl. ::Hi3 
36.602:2!)6 
4fi. 3S4. 888 
40.581. 155 
41. :3:1:3. 549 
. :n. 7ns, 545 
-48, 06t'. 5S0 

fiO. 8~2. 0.55 
44, 5:~3, OOG 
35. 175.264 
29,021,112 

29,.7:1.1).7no 
116,209. ;H7 
74.87.5. 115 
5i. 7H. 758 
SO. 864. 117 
f.5. 745. 8V7 
55.710.121 
51. as" 795 

I ~-I. -I:!!} 
~I. 58~ 
21.403 
17.874 
14.1.03 
22,78(i 
14.4:l7 
:!3, 7~'3 
21. 243 
20.746 
27.255 
29.745 
25.284 
~~;{. 571 
::!4. S7~ 
34.4S9 
25.136 
32.3S1 
.~.") I'll) 

~i: 140 
~g. 414 
32.874 
42,8113 
34. t/9ti 
28,81;5 
18.81)4 

2.1, ,lOG 
45,782 
53. 7.~5 
39, 8~'O 
46.2S0 
:;G.187 
29,324 
34.814 

·l'!Y. -I!j!} 
4.59.1H:1 
"'H. Ill) 
45U.2Si 
3fiO.57fl 
GO:l, :lVI 
3i5.007 
fj~H. fll)n 
fj!}O.791 
.sn9,807 
74S.989 
if"l.50\1 
(j"9,:tW 
un. 220 
702.8lfi 

:{~g: ~~~ 
91l.41!1 
UtIS, :!51 
Sr..5.040 
821. 402 
9:14.818 

I, ~18. 8H 
tjit8J2 
812.9U4 
.122.7S9 

1)28.432 
I. :lUO. 6:14 
l. .513. Vii 
1. 120,747 
I. 356. ~4r. 
I. 104.3:1.5 

81)2,67l) 
I. 01h. 781 

I>' u-, Y-I 
IS: 142: IA4 
20.705.860 
16. USI. 165 
12. 987, :1:11 
22, .159, 279 
H. 3:l~. 239 
24 • .505. 064 
24, YGO, 879 
21. 90U. 402 
29. 448. 7no 
30. i5S. 900 
2ti, 4.11), Sfi4 
35,422. !}:H 
2fi. -103, 512 
38, lOn, 3139 
28.75.\ 050 
313. (6). 40i 
3(i, 8:!O. 850 
:)~~, 2Ul. 1f)1l 
:t.~. :381, 1;IS 
:{11. U:l8. 180 
47,013,727 
38.452, 187 
3:;.03-1.30:1 
~3, l~i, 197 

2ti, 557, 82:l 
51. :.?72, 8Y7 
1;3.058.3% 
4.1, fl77, 81)4 
5.5. 980. 37V 
·IS. On.5. ill 
37. 5l4. 500 
44. 47/). 144 

79 
.50 
96 

107 
108 
286 
147 
263 
li5 
89 

157 
237 
132 
171 
87 

152 
143 
1f,9 
114 
20~ 
14Y 
154 

/ Hi5 
153 
132 
87 

48 
no 
183 
119 
V4 

12fi 
99 

121 

2.01H 
2.lI27 
3,619 
4.619 
4.IUO 

10.HS 
4.882 
9.011 
fi,054 
3.045 
./j,2Stj 

i.903 
4. il5 
.5,512 
2.713 
4.9113 
4.1i64 
n.411 
4.30H 
6.738 
5.521 
4.902 
.5. 24~ 
5,855 
.(, 3\15 
:!,IH:~ 

l,t'mo 
3.90:l 
5.948 
4,172 
3.45[, 
4,5/)1) 
3, :;4.5 
~. S97 



..., 
t·, 
,~ .... 
0 

'f .... ..., 

I .... 
'''' 

March 2 .•..•.•••.•••.......•.••.•••••..•...••...••.........•.....••... 53.830 
March 9 ............................................................... 28.810 
March }6. __________________________ . ___ . ___________ . ___ ._. ____________ 3:1. :.!OO 
March 23 ................. ____ . ___ ... ____ ._ ... ___ ...... ____ •. ____ .. __ .. 3:.!.016 
March 30 ____ ... ___ ._. __ . _. ___ . ___ ... __ ... _ ... ____ . _ .':. _____ . ___ 33.828 
April6 __ . _____ .. ___ ..... ______ ._._. ____ ....... __ . __ ...... __ .. _____ . ____ 39. :!29 
April 13 ..... _ .. __ . _ ...... ____ .. _._. ____ ...... __ .. _ ...... __ ... ____ .. ___ . 40.653 
April20 ....... _____ .... __ • __ ... __ ·_. ____ ....... _._: ... ___________ ._. ____ 31i.389 
April 27 _ ...... __ .... ________ .. ________ ..... _. _____ .... _. ____ ._._ .. _____ 3S. ('81 
l\-Iay 4 ..... ____ ..... _____ . __ ... _____ ...... _. _________ ._. ____ ._._ ... ____ 32.385 
May 11 ..... _ .. __ ..... ___ . __ .. _____ . ___ ... _ .. ___ .... __________ ...... _._ 41.381 
May IS._ .... __ ... _ ... ___ . __ ... ____ .. __ ._ ..... ____ ...... _. ___ .. _ .... _ .. 3:3.263 
l\lay 25 ___ . _ .. __ ...... ___ .. _ .. _ ._. __ . __ ._. _ •... __ . _ ...... __ ._._ . ___ . __ .. 31.971 
June 1_ .. _ .... ___ ..... ______ .. _._._. __ .... _ ... ____ ...... ___ .. _. ___ ._ ... 38.752 
June 8 __ ,_ ...... __ .. _ ... __ ._ .. _._. __ . ___ ._._ .. __ ._ .. __ .. ___ . __ . ___ . ____ 0:~. 145 
June 15 __ ._ ...... __ ... _._. ___ ... __ .. ___ .. _._ .. _._. ____ . __ ._ .. ____ . _____ ~O. 796 
June 22 __ . ___ ... ___ .. ___ .. _. __ .. __ .. _ . __ . ___ .... _. _ ._. __ .. __ .. _. _ .. ____ 35.424 
June 29_ .. _ ._ ..... _ .. _ .... _. __ . _. _ .. _._ ... ____ ..... ___ ._ .. __ .. _. _ .. ___ . 2H •• 509 

I Short sales which arc exempt from rest.riction hy the Commission's and exchange's 
rules are not included in these. data. 

NOTE.-For earlier data see the Eleventh Annual Report of t.he CommiSSion. p. A-20; 
Seventh Annnal Rcport., p. 300; Sixth Annual Report. p. 287; FIfth Annual Report. 

I, .532, Hi! 63.734.832 41, :1l4 I, 2~I, 994 52,857,4'-,0 14~ 5,021 
834.078 38.079.811 25.197 702.061 31, 41!), :.?7fi ii 2.53S 
942.24.5 41.870,857 26.555 751. 777 33. :10:1. 5U3 147 5.390 
935.9:.!0 42.417.798 28,810 808.045 35, .140. 867 137 4,557 

1,001), U79 40.813.879 33,152 918.80:.! 40, 8~fi. 5D5 101 3,514 
1,165, .).54 51.765.771 39.506 1,081).166 4tl, 7fiY, 2f.1 90 2.71S 
1.198.571 54, 179,228 39,718 1,091. 144 48,313. :17:1 IlIJ 4.029 
1,001.211 45.884.981) 31.777 888.642 3s. 8.55. 131 91 3,187 
1.157.4i3 50.9<17. G06 36.028 I, tHO. 896 44,702,638 J:15 4,752 

937.4:18. 43.475.359 . :3U.686 848.070 3~1. 238. 205 2:18 6.793 
1.202.505 55.718.310 34.571 1,009.339 40. 998,8S1 ~24 7,809 

969.30S 44.533.370 29.751 848.589 38.809.938 ltiO 5.825 
952, ti72 H. :320. :112 28.6nO 824, ~53 37. 2Ot), 5~14 fi8 2.548 

1. 162. S:J5 51.9;4.470 29.221 881.472 38.3:;2,315 68. 2,678 
968.865 44. 667. 7~3 2S.802 805, i92 a7 •. 5I1S. 219 59 2. :300 
90:!.974 42. W4. 9S3 '25, .176 723.32.1 34.041.029 52 'J 153 

1,041.376 48.4111.618 28.5YO 809.3SS 38.050.707 79 3: 176 
852.420 39, 7tll, 27~ ~2. 759 113-1,57'2 29,402,498 i'S 2,932 

p. 232: an,] "select.cd ,tMistlcs on securIties and on exchan~c markets." tahle 6G. StatistIcs 
for the r'e-riod July r.. 1941 to June 24. 1944 may be obtained from the Tradmg ancl Exchange 
Division of the CommissIon upon rNI'lest. 



TABLE lo-A.-Round-lot stock transactions fof nonmembers' margin accounts on the New York Stock Exchange, by i.Veeks, Dec. 7, 1942-ltfar. 
9, 1946* 

[Shares] 

Nonmembers' margin Nonmembers' margin Nonmembers' margin Nonmembers' margin 
accounts - accOunts -accounts accounts 

Week ended Week ended - Week ended Week ended 

Purchases Salcs Purcbases Sales Purchases Sales Purchases Sales -
-------------- ----------------- ------- -------- ------

1942 1943 '1944 1944 -. 
Dec. 12_ ......... 1,029,820 781,3.50 July 24_._ .. _ .... 1, %2, ~gO 1,785,780 Mar. 4 .... _______ 1,1>22,280 1,492,790 Nov. 4. _______ . __ 1,377,540 1,363, 100 
Dec. 10_._ ... __ ._ I. 093, ~30 1,264,040 July 31. ___ . ____ . 3, 3!U, 520 3, Sr.3, 9,0 l'vrar.11_ .. __ .. ___ 2,781,510 2,366,130 Nov. 11 __________ 1,391.790 1,426,530 
Dec. 26 ______ .... 1,127,750 885,430 Aug. 7 _____ .. __ .. 1,788,070 2, 2W, 210 Mar. 18 ..... : ____ 3,280,8·l0 2,711,),080 Nov. 18 ___ .. _ .... 1, 721. 980 1,992,840 

'-
Aug. 14 .. _____ .. _ 1,014.960 1,023,570 Mar. 25_ .... _____ 2,980, R20 2,733,8iO Nov. 25 ______ .. __ I. 272, 760 1,278,900 

1943 Aug. 21.. ________ 950,710 1,018,190 Apr. L __________ I, 907, 030 2,023,110 Dec. 2 ___________ 2,180,540 2, OOY, 590 
Aug. 28 .. _ .. ___ .. 918,550 1,033,070 Apr.8 ___________ I, 214, 920 1,137,420 Dec. 9_ .. ________ 3, fJ51, 350 3,221,840 

Jan. 2 ____________ 1,748,550 1,511,9GO Sept. 4 .. ___ .... __ 920.550 M8,420 Apr. 15 .. ________ 1,204, .';60 1,259, (100 Dec, 16 .. ________ 3,890,730 3,532,470 
Jan. 9_ .. _________ 1,309, r,00 1,270,130 Sept.lL .. ____ .. 1,277,490 1,124, U10 Apr. 22_ .. _______ 1,449,420 1, 707, 230 Dee, 23 ___ ·_ .. ____ 2,91)5,250 2,785,440 
Jan, 15 .. ____ .. ___ 1,540,730 1,500,030 Sept. 18 ________ .. 1, 4fl3, 580 1,232,320 Apr. 29_ .... ___ .. 1,023, 580 1,182,970 Dec. 30 ____ .... __ 3, OIl, 010 2,887,470 
Jan.23 ___ .. ______ 1,424, S30 1,430, SOO Sept. 25.. .. ___ ... 1,566,OfiO 1,395, 180 May 6 ___________ 1,170,460 1,093,410 
.Tan. 30_ .. ________ 2,162,080 2,051,000 Oct. 2 _____ .. ____ 1,083,320 1,026,580 ]\Iay 13 __________ 1,172, 480 1,168,490 
Feb. 6 ___________ I, 9S0, 670 1,913,420 Oct. 9 ___________ 1,170,320 I. 292, 550 May 20 .. ________ 1,420,410 1,303,410 1945 
Feb. 13 __________ 2, 142,040 1,951,640 Oct. 16 __________ R43, "r.O 804,780 May 27 .. ________ 1,780,970 I. 470, 680 
Feb. 20 __________ 2,092,750 2,434,010 Oct. 23 ______ .. __ 1,123,150 1, 102,480 June 3_ .. __ .. ____ 1,730,7GO 1,548,660 Jail. 6 ________ .. __ 3,561. 020 3, 41J2, 780 
Feb. 27 __________ 3, 134,430 2.780,870- Oct. 30 ___ .. _____ 1,476, g30 I. 337, 700 JUlle 10 .. _ .. _____ 2,463.590 2, 2Ot), 400 Jan. 13_ .. ________ EI, 549, foiO .5.009,440 
Mar. G .... ___ .. __ 4,177,040 3,097,340 Nov. 6 __ ......... 1,375,980 1, fl08, 750 June 17 __________ 5,41>2.000 4, 57D. HlO Jan. 20 ___________ 4,403,280 4,327,710 
Mar. 13 ... ___ .. __ 3,479.890 3,009,470 Nov. 13 __________ 2,095, S90 3,030,880 June 24 __________ 3,821,090 3,292, 180 Jan. 27 ___________ 3,113,700 2,955,870 
Mar. 20 _______ .. _ 2,534,080 2, 4Go, H-IO Nov. 20 __________ 1,488, 130 1,542,560 JulrL __________ 4,710,050 3,916,660 Feb. 3 ___________ 3,913,140 3,491,440 
Mar. 27_ .. _______ 3,578,990 2,999,420 Nov. 27 __________ 919,050 • 994,400 July 8 ___________ 3,726,020 3,075,91<1 Feb. 10 __________ 3,742,240 3,500,190 
Apr. 3 .. _________ 4,543,470 4.020,980 Dec. 4 ________ .. _ 1,207.400 I, 3S8, 400 July 15 .. ________ 3,349,140 2.901,920 Feb. 17. _________ 3,799,460 3,390,950 
Apr. 10 ____ , ____ .. 5,705,145 5,498,320 Dcc.II._ .... __ .. 1,932,200 1,773,2GO July 22 .. _______ , 3,291;820 3,431),4aO Feb. 24 __________ 3,202,480 3,147,320 
Apr. 17 ____ .. ____ 2,982,000 2,736,910 Dec. 18 ______ .... 1,580,050 1,459.990 July 29_ .. _______ I, 760, 460 I. 5r.8, 970· Mar. 3 ___________ 4,083,970 3,708.250 
Apr. 24_ .. ____ .. _ 2,087,010 1,685.070 Dec. 25 __ .. ______ 1,057,510 1,058,850 Aug. 5 ___________ 1, 906, aso I, C99, 140 Mar. 10 ___ .. _____ 3,324,560 4,088,400 
May L .. _____ ... 2,968,990 2, 3~9, 570 , Aug. 12 __________ 2,670,450 2, 2a3, 780 Mar. 17 __________ 1,744; 060 I, 804, 370 
May 8 ___________ 6, 103,370 4,7,57, g90 1941 Aug. 19 .. ____ .. __ I, 941, 060 I. 627, 790 Mar. 24 __________ 1,796,220 2,129,350 
May 15 .. _____ ... 4,059,870 3,5-17,820 Aug. ::!(L _________ I, ,5:13, 170 1,451,870 Mar. 31 __________ 1,474,660 1,651,420 
May2L ________ 2,598,010 2,003,120 Jan. L ___________ 1,785,900 I, fl33, 010 Sept. 2 ...... ___ .. 1,383,250 1.111,100 Apr. 7. __________ 1,151, 180 1,278,560 
May 29 .... ______ 2,643,270 2, 1l\6,710 Jun. 8 .... ________ 1,751,190 I, 576, 530 Sept. 9.._ .. ______ 1,8,,4,990' 1,909,320 . Apr. 14 __________ 1,912,680 1,793,090 
June 5 ______ .. _ .. 2,504,070 2,000,850 Jan. 15_ ...... ____ I, 864, 9GO I, 769, 040 Sept. 16.. ...... __ 1,377,560 1,4-18,490 Apr. 21 _______ .. _ 3,730,620 3,591,830 
June 12 __________ 2,197, HiO 1,932,640 Jan. 22 ___________ I, 724, 300 i, 730, 250 Sept. 23 __________ 1,168,530 I, 049, 080 Apr. 28 __________ 3,438,270 3,402,670 
June 19 .. ________ 1,937,850 1,991,120 Jan. 20 ___________ 1,358, IRO 1,402,010 Sept. 30 _______ ~ __ 1,559,620 I, ~(18, OGO May 5 ___________ 3,212,010 3,111,690 
June 26_ .. _______ i, 948, 620 1,6S0, 850 Feb. 5 _________ .. 1,624,850 1,578,440 Oct. 7. __________ I, 884, 660 I, r,S6, 020 May 12 __________ 3,184,380 3,081,100 
July 3 .. ____ c __ .. 2,279,530 2,020,110 Feb. 12 __ .. ______ i. 086, 3nD 1,274. r,90 Oct. 14 _______ .. _ 1,145,7tO 1,027, 590 May 19 __________ 2,603,560 2,448,740 
July 10 __________ I, 710, 210 I, 472, ~80 Feb. iO_~ ________ 1,767,IGn I, 628, 980 Oct.2L_ .. ______ 1,609.430 1,513,060 May 26 ______ .. __ 2,459,820 2,443,870 
July 17 .. __ .... __ 2,972,510 2,524,510 Feb, 26 __________ 1,595,370 1,458,690 Oct. 28. _________ 1,597,3GO I, 777, 650 JWle 2 .. _________ 2,939,180 2,605,900 



TABLE IO-A.-Round-lot .~toc1i transactions for nonmembers' margin accounts on the New York Stock Exchange, by 1veeks, Dec. 7, 1942-lIIar. 
9, 19_W*-Continued 

[Sbares] 

Week ended 

--------

1945 

i~~ ir.:::::::::: 
June 23 __________ 
June 30 __________ 
July 7 __ ... _ .. ___ 
July 14 __________ 
July 21. ...... ___ 
Jnly 28 _____ .. ___ 
Aug. 4 _______ .. __ 
Ang.I!.. ________ 

NonmeUlbers' margin 
accouuts 

Purchases Sales 
---- ------

3,3UI;430 3,'106, Y50 
4, OS8, 240 3,644,270 
4,578,640 4.090,360 
4,802,830 4,625,140 
1,332,050 1,341,850 
I, 38Y, 110 1,419,100 
1,319,390 J. 598, 270 
1,032, G20 1,178,730 

8UG,470 85\ 400 
1,176,890 1,237,090 

Week ended 

-------
1945 

Aug. 18 .......... 
Aug. 25 .......... 
Sel't. L __ .. _ .. ___ 
Sept. S .. ____ .. ___ 
Se.pt. 15 _____ .. ___ 
Sept. 22 ________ ~_ 
Sept.2'J __________ 
Ort. G __ .. _______ 
Oct. 13 __________ 
Oet. 20 __________ 

Nonmembers'ma.rgin 
accounts 

Purchases Sales 
----------

647,510 6Y4, UIO 
1,248,670 1,401,020 
1,300,380 I, 2Y3. 6UO-
1, 166, Y60 I, 162.980 
1,375, 360 1, 573, ~120 
1,599,440 1, 6OG, 390 
1,508,460 I, 477, 840 
2. 01l9. 780 2.101, 350 
1,4134,990 1,064,200 
1, 9!JO, YlO 2,160,880 

'Nonmembers' round-lot purcbases and sales in margm accounts were first reported 
by New York Stock Excbange firms for tbe week ended Dec. 12, 1942. Tbese reports 
were discontinued, at least temporarily. on Mar. 9, 1946. 
Tbe term "round lot" includes bot.b IOO·sbare and IO·sbare unit stocks. Induded in. 
the data are "cash," "when issued," and "seller's" contracts and sales of round lots 
made pursnant to special ofiermgs. Excluded are all trnnsactions in listed stocks exe· 
cuted over the counter or on otber securities excbanges, as wdl as all transactions in 
bonds, commodities, rigbts, arid warrnnts. Transactions were reported as of trade 
dates, uot blotter or delivery dates. 
Certain qualifications regarding the completeness and accuracy of the data should be 
noted: ,The reporting firms in designating accounts as "casb" or "margin" did not in all 

~Week ended 

-------
1945 

Oct. 21- ___ ...... 
Nov. 3 .. __ ....... 
Nov. 10 __ .. ______ 
Nov. 17 .... ______ 
Nov. 24,_ .. ______ 
Dec. 1. __________ 
Dec. 8 ___________ 
Dec. 15 __________ 
Dec. 22 __________ 
Dec. 29 __________ 

NODDlembers' margin 
accounts 

Purcbases Sales 
---------

1,333,280 1,431,4.50 
2,257,240 2.180,450 
2,168.370 2, 03a. 560 
2,305.710 2,119.200 
1,914.840 I, 862, 370 
2,549,330 2,228,820 
3,255,320 2,965,500 
2,098,9S0 J, 990. 730 
I, 607, 980 1,555,270 
1,082,700 1,008.860 

Week ended 

1946 

Jan. 5 ............ 
Jnn.12 .. _ .. _. __ ._ 
Jan. 19 _________ .. 
Jnn.26.. ___ ...... 
Feb. 2_.,_'_ ...... 
Feb. 9 .. _______ .. 
Feb. 16 __________ 
Feb. 23 _____ .. ___ 
Mar. 2 ___________ 
l\Iar.9 ___________ 

Nonmembers' margin 
, accounts 

Purcbases Sales 

1,227,440 I, 239, 360 
3,122.240 2,878.570 
4. DOl, 380 3,574.240 

106,410 1,106.290 
47,500 1.373.600 
31,210 756,150 
23,040 565,310 
28,750 632.370 
33,850 ,669,110 
19.250 345,700 

cases agree as to tbe application of tbese terms. A cbeck of a nnmbe~ of member firms 
revealed that in certain instnnces firms considered as cash accounts normal margin ac· 
counts which temporarily bad free credit balances. Some accounts were reported as 
margin accounts merely because "loan agreements" bad been signed by tbe customers, 
altbuugb all subsequent transactions were fully paid. A few cases were. found in wbich 
stock had been bougbt "on margin," paid for, and sold as a casb item. It was also noted 
tbat some margin accolmts had been transferred to loan departments of banks so tbat 
items bougbt "on margin" through a broker were later sold by the bank as "cash" 
t.ransactions. 
In Sl)ite of tbese limitations, however, tbis table is included since it presents tbe only 
data available on purchases and sales by margin accounts during _the period, covered. 
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TABLE 11.-Basic to/"ll/8 'llsed. by issuel's in j'egistering securities on national 
securities exchanges and, for each form., the number of securities l'egistered 
([.1ul issuers involved as of J'1lllC 30, 1945, and June 30. 1946 

Form Deseript.inn 

Provisiunal application where. no other form is 
preseribed _____ . _______________________________ _ 

10 General corporatioJls _______ . ____ . _______________ _ 
11 Unincorporated issuers. ________ . ________________ _ 
12 Carriers making reports to the Interstate Com-

merec Commission and communication com
panies making reports to the Federal Commtmi-
cations Commissioll _________ . _____ . ___________ _ 

12-A Carriers in r(!eeivership or bankruptcy making 
reports to the. Interstate Commel'ce Commission 
and communi<:ation companies in receiYership 
or hankruptcy making reports to the Federal 
Communications CommissioIl _________________ _ 

13 Insurance companies otber than life anll title 
insurance. companies _____________________ . _____ _ 

14 Certificates of deposit issued by a committee. ___ _ 
1.5 Incorporated in\-estment companies _____________ _ 
10 Vot.ing trust certificat.es ________________________ __ 
17 UUlllCorporated investment companies __________ _ 
18 Foreign go\'crnments and pollt.ical subdivisions 

thereof. _______________________________________ _ 
19 American certificates issned against foreign certifi-

cates __________________________________________ _ 
::!O Stocks of forcib'll private issuers __________________ _ 
:.!l Bonds of foreign pri\'ate issuers __________________ _ 
:!2 Issuers reorganized in insol veney procee.d ings or 

their successorS. ___ h. _ __ ___ ___ _________________ _ 

:!3 Successor issuers other than these succeeding ill-
solvent issuers _______________ _______ ____ . ______ _ 

::!4 Bank holding rompanies _________________________ _ 

Totals _______________________________________________ _ 

As of .Tune 30, lH4,:, 

Securities Issuers 
registered involved 

S G 
::?,346 1,638 

22 l:l 

,552 168 

81 , I, 

10 10 
33 20 
75 ~7 
21 18 
8 

253 82 

8 
1 1 

77 46 

90 ,,3 

Sfi 54 
4 ~ 

3. tl75 12,189 

As of June 30, HJ·Ui 

Securities I Issuers 
registered iu\'olvclt 

9 
2, :l09 1.650 

22 1:l 

527 1110 

OJ 15 

10' W 
:m 18 
7l 45 
19 17 

248 81 

9 8 
I I 

77 40 

82 5~ 

99 58 
5 5 

3,592 '2.193 

I Lru:hHll'S t.wo issuers hfLdng SeCUritIes rt'glstl~red on two b:lsic forms :lnd one issuer having securities 
registered on three basic forms. Net numl)er of issuers having secnnties registered is therelore 2,185. 

: Includes three issllers haying securit.ies registererl on two hasic forms aurl one issuer ha\'ing securitit·s 
regIstered 011 three basic forms. Net nllInber o[ issuers having securities registered is therefore 2,188, 

\ 

'l'AnLE 12.-Cla8si.fication by ind'II.~t-ries of issuers hflving secllTifies -regi.~tercd on 
national BCcuTifies exchanges as of June 30,1945. and June 30, 1946 

Number of issuers 
Indnstry As of June 30. As of Junc 30. 

1945 1946 

Agriculture.__ __ __ __ __ ___ _ _ __ ____ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ __ _ __ _ ______ _ _ _ _ _ _ _ _ _ _ _ _ _ __ 7 
lleverages (brewerie8, rlistillerles, etc.) _ _ _ _ _ _ _ _ __ _ _ __ _ _ _ _ __ ____ _______ _ _ _ _ _ _ _ _ 44 
Building and rebter! companies (lIlclnding lumber, building materials, and 

S 
47 

construction) __ __ __ _ _ _ _ _ _ _ _ _ _ _______ _ _ __ _ ______ ____ _ _ _ _ _ _ _ _ _ ____ __ ___ __ _ _ _ _ 82, 83 
Chemicals and allied products _________ .... ___________ . __________ " __ ... ___ 81 80 
Financial and investment companies (investment trusts, fire insurance, ctc.>_ 126 124 
Food and re.laterl products_ ___________________________________________ ____ lOG 107 
Foreign governments and political snbdivigions .. _____ ____________________ 80 79 
Foreign private Issners other than Canadian and Cuhan ______________ ._____ __ 54 04 
Iron and steel (excluding machinery) ________________________________ , ______ 68 60 
l\'!3cbinery unci tools (excluding transportation eqnipment) _____ .___ __________ 167 J,n 
Merchan'lising (chain stores, department stores, ete.)________________________ 157 '161 

~~l~l~J~~!~~~~:~~~~~E~;~~~~:::::;::::::::::::::::::::::::::::::::::::::~: 2n 2~g 
Oil and gas wells____________________________________________________________ 53 51 
Oil refining and distribnting _____________________ ., ________ _____________ ____ 39 37 
Paper and paper pro\1l1cts__________________________________ ________________ 37 37 
Printing. puhlishing, and allied industries___________________________________ 20 20 
Real estate. ____ _____ __ __ _______ __________ _ ______ _ _ __ ____ ____ __________ __ _ _ _ _ 22 19 
Rnhber and leather produet.s (tires, shoes, ete.)______________________________ 32 32 
Services (inclnding advertising, amusements, hotels, restaurants, ete.)_ _ _ __ _ _ 42 41 
Textile.s and related prodncts________________________________________________ 01 63 
Tobacco prodncts_, _ ___ _____________ _ _ ____ _ _ _ __ _ _ _ __ _ ___ _____ __ _ __ __ _____ _ _ _ 18 18 
Transportation and communication (railroads, telephone, radio. etc.)________ 275 26(; 
Transportation eqnipment ___________ .. ___ . _ __ _ _ _ _ __ _______ __ _ _ _ _ __ _ _ _ _ _____ 175 178 
Utility holding companies (elcctric, gas, and waterL_________________________ 41 3~ 
Utility holding-opemtmg companies (electric, gas, and water) ___________ ""__ 14 14 
Utility operat.ing (electric, gas. and water) ___________________________________ I ___ --;;--;-;,79;--1 ___ -;;--;i;7~4 

Totals .. _____________________________________________ , ___________ .. ___ 2,185 2,188 
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'J'ABLE IS.-Number ana a,nwunt of securUies classi{iell accoraing to ba8i8 for 
aa'mission to aealing on all exchanges as of J1tne 30, 1946 

Stocks 

Basis for admIssion to dealing Column I 1 Column II' 

Issues Numherof 
shares Issues Number of 

shares 

Re~lStered __ • ___________ . __________________________ _ 
Temporarily exempted from re~ist,ration ___________ _ 
AdmItted to unlisted trading prIvileges on registered 

2.5.;2 2,440,707,213 
335 17,148,542 

excbanges ________________________________________ _ 
Listed on exempted excbanges ______________________ _ 

965 1, 738, .593. 455 
135 100, 922. 924 

Admitted to unlIsted trading privileges on exempted excbanges _____ c __________________________________ _ 42 10.919.4,54 

Total stock issues and nlllnhcr of shares ad-
mitted to dealing on all excbanges ___________________________ , ________ _ 

Issues Prmciral 
amount 

Bonds 

Registered __________ ' __________________ . _____ __ __ _ __ _ • I, 033 $17,800,893,052 
Temporarily exempted from re.~ist,rat.ion- ___________ 321 274, tl28, 447 
Admitted to unlisted trading privIleges on registered excbanges ____________________________________ . ___ _ 
Listed on exempted exchanges ______________________ _ 
Admitted to unlisted trading privileges on exempted 

132 1,583,921. 521 
21,447,000 

2,552 2,440,707,213 
335 17,148,542 

396 374,597.021 
87 28.036,680 

36 5,652,140 

3,106 2, 866, 141, 596 

excbanges ______________________________ .; _______________ '1 ____ 1_40_,_0_0_0_
1 

____ + _____ _ 
Total bond issues and principal amannt ad-

mitted to dealing on all excbanges ____________________________________ _ 

I The purpose of col. I is to show the numher and amount ofsecurit.Ies adl1l1tted to dealing uuder the vari
ous bases for admiSSIon of securItIes to dealing on excbanges under the act. Each security is counted once 
under each basis for its 'ldmission to ile.alillg. For example. if a security is registered on one or nlOre than one 
exchange and also unlisted on ODe or 11lOf6 than ODe exchange. snch security. is ('ounted once under "regis
tered" and once under "admitted to unlistell tradwg privileges on registered exchanges." This column 
is not totaled because of sucb duplications. ' 

'Tbe purpose of col. II IS to sbow tbe unduplicaterl total of all securities admitted to dealing On all ex
changes. Each security is counted only once, and theelirninatlOD of duplications contained in col. I is made 
in col. II in tbe order in whicb tbe various bases for admission to dealmg is given. For example, of the 
965 stock issnes sbo\\"n in col. I as unlisted on regIstered exchanges, [jO[/ arc also registered, lea\?jng the 396 
sbown in col. II; of the las stock issues shown in col. I as listed on exempted excbanges. 39 are registered and 
9 Bre unlisted, leavmg the 87 8ho' ... ·11 in col. II; and of the 42 stock Issues shown in col. I as unlisted on ex
enlpted exchanges, 5 are also registered and 1 is also unlisterl. on a reg1stered exchange, leaving the 36 shown 
in col. II. Of the 132 bond issues sbown in col. I as nnlisted on registered excbauges, 16 are also regIstered, 
leaving the 116 shown in coL II. , 

3 Includes certam securities resnlting from modifications of previonsly listed securities, securities of 
cerwin banks, and securities of certain issuers in bankruptcy. These securit.les have beeu exempt.ed from 
registration upou specifier! terllls and couditions and for stated periods pursuant to rules and regulations 
of the Commission under the act . 

• Includes eigbt bond issues in pounels sterling in the amount of £28,202,609, Tbis amount has been ex
clnded from the principal amount m dollars shown ,above. 
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TABLE 14 

PART I.-NUMBER AND AMOUNT OF SECURITIES CLASSIFIED ACCORDING '1'0 THE 
NUMBER OF REGISTERED EXCHANGES ON WHICH EACH ISSUE APPEARS AS OF 
JUNE 30, 1946 . 

Stocks Bonds 

Issues Sbares Issues Principal 
amount 

---·------------·----------1-·--
1. Registered on 2 or more excbanges and unlisted 

on 2 or more exchanges. __________________ . __ _ 91 496, 106, 313 0 0 

1 $65. 287. 500 
2. Registerech on 2 or more excblUlges and unlisted on I excbange _________________________________ ' 70 101. 692,. 186 

69 2,025, 776, 800 

0 

3. Registeren on 2 or more excbanges _____________ _ 
4. Registered on I exchange and unlisted on 2 or 

more exchanges ______________________________ _ 

355 233, 006, 465 

154 538, 294. 485 
D. ReJ(istered on I excbange and un listed on 1 ex· 

15 362,729,300 
948 15.347,099,452 

0 0 

change. ________________________________ -; ____ _ 
6. Registered on I excbange ____________________ . __ 
7. Unlisted on 2 or more exchanges ____________ . __ _ 

254 227. 903, 450 
1,628 843.704.314 

13 34,725.767 
116 1,155,904.721 

17 211.772.197 
4 62, 85G, 250 

8. Unlis\ed on I exchange ________________________ _ 
9. Temporarily exempted on I exchange __________ _ 

10. Temporarily exempted on 2 exchanges _________ _ 

383 339, 871, 254 
33 15,1106.901 
2 1,541,641 

----1------1 
2,983 2,832,452,776 1',170 19.231,426.220 

PART 2.-REGISTERED ISSUES CLASSIFIED ACCORDING TO WHETHER OR NOT THEY 
ARE ALSO ADMITTED 'TO UNLISTED TRADING ON OTHER REGISTERED EX· 
CHANGES AS OF JUNE 30, 1946 

Registered only (part I, lines 3 and 6) ________ ~. 
Registered aud ",Iuutted to unhsted trading (part. 

I,lines I, 2, 4, 5) _______________________ . __ . _____ _ 
All registered issues on registerel"i e:xcbanges. _____ _ _ 
Proportion of registered issues also aumlt,ted to UQ-

listed trading-in percent _________ . _________ . ___ _ 

Issues 

Stocks .. 
Shares 

1,983 1,076,710,779 

.569 I, 363, 995, 434 
2. [152 2, 440. 707. 213 

22.3 .55.9 

Issues 

Bonds 

Prineiral 
amount 

1. 017 $17, 372, 870, 2-,2 

16 42S, 016, 800 
1,033 17,800,893,052 

I. 5 2.4 

PART 3.-UNLISTED ISSTJES ON REGISTERED EXCHANGES CLASSIFIED ACCORDING 
TO WHETHER OR NOT THEY ARE ALSO REGISTERED ON OTHER REGISTERED 
EXCHANGES AS OF JUNE 30,1946 

Unlisted only (part I,lines 7 and 8) _______________ _ 
Unlisted and registered (part 1, lines I, 2, 4, 5) _____ _ 
Ali unlisted issues on registered exchanges _________ _ 
Proportion of unlisted issues wbich are also regis-tered-in percent ___________________ . _____________ _ 

Stocks Bonds 
-----1------,--------

Issues Sbares 

396 374, 597, 021 
569 1, 363, 996, 434 
965 1,738,593,455 

59.0 i8.5 

Issues 

116 
16 

132 

12.1 

Principal 
amount 

I, 155, 904, 721 
428,016, SOD 

I, 583, 921, 521 

27.0 

PART 4.-ALL ISSUES CLASSIFIED ACOORDING TO WHETHER THEY ARE AVAILABLE 
. FOR TRADING ON SINGLE OR SEVERAL REGISTERED EXCHANGES AS OF JUNE 30, 

. 1946 

Available for trading on single excbanges (part 1, lines 6, 8, 9) __________ .. _________________________ _ 
Available on more than one excbange (part I, all lines hut 6, 8, 9) ______ .. ____________________ . ____ . 
All issues on registered excbanges __________________ _ 
Proportion available for trading on more tban one exchange-in percent ____________________________ _ 

Stocks 

Issues Sbares 

2,044 1,199,182,469 

939 I, 633, 270, 307 
2, 983 2, 832, 452, 776 

31. 5 57.7 

Issues 

Bonds 

Principal 
amount 

I, 0S3 16, 714, 776, 37~ 

87 2,516.649,850 
1,170 19,231,426,220 

7.4 13.1 
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TABLE 15.-Nmnber of issuers having securities admitted to dealing on all elD
change.s as ot June 30, 1946, classified according to the basis for admission of 
the'ir securities to cleaUng 

Basis of admission of securities to dealing 

Registered _____________________________________________________________ • ____ _ 
'l'emporarily e,-empted from registration __________________________ . _________ _ 
Admitted to unlisted trading privileges on registered exchanges _____________ _ 
Listed on exempted exchanges ______________________________________________ _ 
Admitted to unlisted trading privileges on exempted exchanges _____________ _ 

Total number of issuers having securities admitted to defiling on all 

Column I I 
Number of 

issuers 

2,188 
45 

908 
115 
40 

Column II' 
Number of 

issuers 

2,188 
25 

354 
74 
35 

excbanges ________________________ -_____ ___ _______ ___ ___ __ __ ___ _ ___ __ __ __ _ _ ________ 2,676 

I Tbe purpose of column I is to sbow the number of issuers bavintsecurities admitted to dealing under 
tbe various bases for tbe admission of securities to dealing under tbe Act. Each issueris counted once under 
eacb basis for admission of Its securities to dealing. For example. an issuer baving securities registered on 
one or more excbanges and also admitted to unlisted trading privileges on one or more excbanges is counted 
once under "registered" and once nnder "admitted to unlisted trading privileges on registered excbanges." 
This column is not t.olaled because of such duplications . 

• Tbe purpose of column II is to show tbe unuuplicated total number of issuers baving securities admItted 
to dealing on ali excbanges. Each issuer is counted only once. and t.be eliminations of the duplications in 
column I is made in tbe order in wblcb the various bases for admission ofsecnnties to dealing is given. For 
example, of tbe 45 issuers sbown in column I as having securities temporarily exempted from regIstration 20 
also bave serurities registered, leaving the 25 shown in column II; of tbe 908 issuers sbown in column I as 
baving securities admitted to unlisted trading privileges on registered excbanges 552 also bave securities 
registered and 2 also ha\"e securities temporarily exempted from registration, leaving tbe 354 sbown in column 
II; of tbe 116 issuers shown in colmnn I as baving seCUrities listed on exempted excbange.s 33 also bave securi
ties registered and 9 also have securities admItted to unlisted trading privileges on registered excbanges, lea ving tbe 
74 shown in column II; and of the 40 issners shown in column I as baving secunties admitted to unlisted 
trading privileges on exempted exchanges 4 also b~ve securIties regIStered and 1 also bas secunties admitted 
to unlisted trading privileges on a registered excbange, leaving tbe 3.5 sbown in column II. 

TABLE 16.-Nwmber Of -i8suers having stocks only, bonds onlY,' and both stock and 
bonds, ad'mittecl to clealing on all exchanges as Of June 30, 1946 

Classification Number of Percent of 
issuers total issuers 

1. Issuers baving only stocks admitted to trading on excbanges _____________ _ 
2. Issue.rs baving only bondR admitted to trading on exchanges _____________ _ 
3. Issuers having both storks and bonds admitted to trading on excbanges __ _ 

2,116 79.1 
316 11.8 
244 9.1 

Total issuers _________________________ - -_ - _ - _________ : _________________ _ 2,670 100.0 

4. Issue.rs having stocks admitted to trading on excbanges (classification 1 plus 3) ____________________________________________________________________ _ 

5. Issuers baving bonds admitted to trading on excbanges (classification 2 plus 3) . ___________________________________________________________________ _ 
2,360 88.2 

560 20.9 
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TABLE 17.-Nmnber of issuers a.nd securities, basis /01" a,dlllission of securities 
to dea.Ung, ana thc pcrcentage of stocks (Ina bonds, for cach cxchange, ad-, 
mitted to dealing on one or 1II0re other exchanges as Of June 30, 1946 

Stocks 
c'-015 Bonds - §~ 
~c ""'~ ,,0 

'" '" ~~ ~ ~e~ 0; " ~S~ Name of,·,xcbange " " : a~' \ 
U XL XU R X U XL XU ~ '" .~ .~ R X c '" 85~ 0; S ~ " ~~~ " '0 :> 0 '0 ~- ~ 

' ... ... ... >'-< ... >'-< 
---------1---------------------
Baltirnore_~____________ GO 8~ 37 :2 23 ______ ._ t;2 .58 I 19 

~ --- S ---- ---- 2i 4S. I 
Boston ________ .________ 321 3S8 135 I 226 __ .. _.__ 3G2 82.9 26 - ~ -- --. ~ ---- ---- 26 53.8 
Chicago Board ofTrauc 28 al 2.\ _._." 30 
Chicago Stock Ex- \ 

change __ .. __________ . 2i5 3·13 2io 9 38._._ .. __ 3") 

.5G. 7 I ---- ---- ~ ~ -- ~. -- I 0.0 

65 .. 5 10 II ___________ . 21 42.9 

gl~;~Y~~Ji_~:::::::::::: ~! ~~ ~§ ___ ~ 2~ :::: :::: ~i 
33.:; :j 1.___ ____ ____ 4 100.U 
1)7. j ~ _____ ~_ . _______ ~ ___ . _____ 0 __ _ 

Colorado Springs ' ___ .. 14 14 ____ . ____ ____ !4 ____ H 
Detroit.________________ J.l8 158 102 ____ 56 ____ ____ 158 

21.4 
SI.U :::: :::: :::: :::: :::: :::: :::::: 

Honolulu ,_._._________ S8 102 ___________ ._ 58 ai 95 25.3 ____ ____ ____ ti 1 i O.U 
Los Angeles____________ ISS 217 125 3 83 __ ._ ____ 211 84. S ij ____ ____ ____ ____ l' JOO. (I 

?\'linnrapolis-St. Paull. 14 _._._ . ____ ._._ ____ 18 :2 20 60 (I _______ • ______ • ______________ _ 

New Orleans___________ 14 21 2.___ 1.5 _____ .__ 17 li.LI 1 __ ._ 3 ____ ____ 4 25.0 
New York Curh ______ . 79i 1.002 437 2 421 ____ ____ 860 213.5 2u 2 120 _. ______ 142 8.5 

• New York Stock _______ 1,210 2,311 1,342 \1 _______ . ____ l. 3.\1 51 H 9,,8 II _._. ________ 9ro9 7 S 
Plllladelphia___________ 440 !i30 05 5 410 ~___ ____ 480 ~j(l. 7 50. ___________ .___ 50 6ti.1I 
l'lttsburgh_____________ III 126 51; ____ "8 ____ ____ 124 i8.2 2 ____ ____ ____ ____ 2 O.U 
RIchmond 1____________ 20 21> __ '._ ____ ____ ~5 ____ 2,~ !fl. 0 ______ .... __ 1 ____ I 0.0 
S1. T.Jouis ___________ ~~_~ <\7 til) 58 I 4.___ ____ 133 33.3 3. ________ .__ ____ :l 66.i 
Salt Lakf!_~ _____ ~______ 94 9,) ~9 ] 5 ____ _ ~__ fI,5 00.5 .. ________ . ______ . _____ . _____ _ 
San Francisco l'vIinmg._ 42 42 42 __ ~~ ~ ___ ____ .___ 42 14.3 ___________________ . _ .. ______ _ 
San Francisco Stoc.k. .. _ ~;I 334 W, 5 1.5U ____ ____ 320 72.5 13 ____ 1 ________ l4 IOU.O 
Spokane _____ . ____ ._.__ 31 33 22 11 ____ .___ 33 
Washington. D. C_.___ 30 49 31 (J ____ ____ ____ 4.0 

30.3 _____________________________ _ 
'li .. 5 \l _____ .__ ____ ____ Y 33.:; 

-·\Vhcclingl ___ . ___ ~~_.__ 20 22 _____ .. ~~ ____ 19 3 2~ 4.5 .. 5 _____ ._. _____________________ _ 

, Exempted from rcgistration as a natIOnal securities exchange. 
R-~cgistcr(>d; X-telllporar~ly exempted from registrati(lIl; U-ndmlt.ted to wllish:-tl tradmg pri"'ilcges on 

a reglste.red exchange; XL-listed 011 nn \'X'\'rnph'd l..:xc.hal1gl); 3-11(1 XU-arlnlltted to llnhst(~d ttading privi
leges 011 an eXempted exchange. 
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TARLE 1S.-NlIlI/ve/" Df ';8811C8 a.dwittcrl to. unU.,ferl tradhl{f purs/{.(/nt 'fu C/(/us('s 
3 (/llIl ;J Df SectiDn 12 (f) of thc Sccll/"itie.~ Exe/wl/ge Act Df 1931, and VDIU/l/C 
of tm·I/SactiDns therein 1 

[Stock volumes in shares; bond volumes in do~lars of principal amount] 

:\",mber of issues 

A<1mit-' Remain-
ted ing 

total 6-3(}-46 

Stocks pursuant to Clause 2: 
Boston Stock Exchange __ . __ . _________ fa :! ,;7 
Chicago Stock Exchange _____ 3S 37 
Cincinnati Stock Exchange.. __ :::::::: 9 9 
Cle\-rland Stock Exchange. ___________ 28 28 
Detroit Stock Exchange ______ 4a 41 
Los Ang"les Stock Exchange __ :::::::: 40 3n 
New York Curb Exchange ____________ 5 5 
Philadelphia Stock Exchange __________ 87 , 84 
Pittsburgh StocK Exchange ___________ 56 • 50 St. Louis Stock Exchange _____________ 4 '4 
Salt Lake Stock Exchange _____________ I I 
San Francisco Stock Exchange ________ 29 '28 
Wheeling Stock Exchange ___ .: ________ G 73 

Total.. _____ 
Stockspursuant to Clau;';; 3: -- ---- --- ----- '407 386 

Cbicago Stock Exchange ______________ 
New York Curb Exchange ____________ 

Total stocks _____________________ 415 '394 

llonds pursuant to Clause 2: 
New York Cnrb Exchange ____________ 
San Franriseo Stock Exchango ________ 

Bonds pursuant to Clau,e 3: 
New YorK Curb Exchange ____________ 41 20 

Total bonds ______ .. _____________ 10 45 2:3 

·Volume. 
reported 
. for the 
calendar 
year 1945 

380,090 
1,683, G54 

73. (ji'g 
128,351 
6::m.425\ 
712.719 

1,278,180 
428,977 
204.701 

0 
6,088 

Gl7.215 
35.1 

6,I53,43S 

0 
95.740 

G. 249, 178 

$9IR,OOO 
1,354,500 

7,217.000 

$9,487,500 

Percent of 
total 1945 

volume on 
each 

exchange in 
stocks and. 

bonds 
respec(.ively 

7.5 
13. Ii 
21. 7 
18.7 
10.6 
5.4 
0.8·, 
9.0 
6.7 
0.0 
11.02 
6.4 
fl,7 

--_.----------

0.0 
O.OG 

0.5 
9S.1 

4.1 

------------_. 

Aggregate 
volume 

reported for 
the calendar 

years 
1937-194;; 
inclusin:,. 

2,413,2112 
5,55;;,273 

488. :1IS 
H9,60S 

1,976,7:19 
2, 3S8, O.SH 
2,9.6,525 
1,2.19.4.,5 

959,712 
0 

28,608 
1,3[11,330 

14.830 

19, S41, 716 

0 
415,50" 

20.257,221 

$11,370,000 
1,429,500 

lOS, 053, 000 

$120,852,500 

• For enactment of Clauses 2 and 3 and procediJre thereunder, see Tenth Annual Report under "Unlisted 
Trading Privileges on Securities Excbanges." For volumes relJortcd in each of the years 1937 through 1944, 
see Eleventh Annual Report Appendix Tahle IS. 

, Only odd-lot tradmg is permitted in 6 of these issues. 
3 Only odd-lot trading- is permitted in I of these ISSll('S . 
• Only odd-lot trading is permitted in 3 of these issues. 
, Only odd-lot trading is permitted in these 4 issues. 
6 San Francisco Stork Exchange figures include San Francisco Curb Exchange figures prior to the In:~8 

merger. '. 
7 \Vheeling Stock Exchange is an exempted exchange. All other exchanges shown are registered exchanges. 
8 'l'wl'nty-one of these issues had been remo\-e.d to June 30, 1946; the 21 issues accounted for 176,293 shares 

of the total reported trading volume. 
n 'T'his figure incluo.ps dllpIication~ arising from admission of variolls issues t.o unlist.ed trading on marC'· 

thaI! one exchange. The net number of issues admitted as of June 30, 1946 was 223 pursuant to Clause 2 and 
7 J . .IIlTSn:lnt to Clause 3. 

10 Twenty-three of t.hcse issues hRd heen remowd to June 30,1946, principally on account of redemptions; 
the 23 issnes accounted for $44,527,000 of the total $120,.352,500 principal amount of trading shown in t.he table. 



170 SECURITIES AND EXCHANGE COMMISSION 

TABLE 19.-Reor(J(l.nlzation c(l.ses instiruted wIder Cha.pter X.and Section "I7B in 
which the Commission filed a. notice of appearance and in which the Corn
missiotz, actively participated dU'I"'ing the (isca,l yem' ended June 30, 1946 

PART I.-DISTRIBUTION OF ,DEBTORS BY TYPE OF INDUSTRY 

Number of debtors Total assets Total indebtedness 

Industry I 
Amount Percent Amount Percent 

Principal Sn!>sidi- (thousands of grand (thousands of grand 
ary of dollars) total of dollars) total 

" 

----------.-- ----------------,1----1---, 
Agriculture _______________ . _. ___ ... ___ 180 161) <I) 
Mining and other extractive ____ . _____ 128.824 6,5 89.813 6,8 
Manufacturing _______________________ 27.112 1.4 18,346 1.4 

\ Financial and inyestment _____________ i 101.013 5.1 59.461 4.5 
Merchandising ___ . _________ . _. _ ... ____ I 2,106 .1 1,292 .1 
Re,al e8tate ____________________ . _ ... _._ 52 257; 810 130 2G3,570 20, I 
Construction and allied ________ .. _. ___ I 9.108 ,5 4, i34 .4 
Transportation and comrnunication ___ 11 3S0: 8,;5 19.3 339,574 25,9 
Service _____ . ______________ . __ ._ .. _. __ (\ 2,1. 623 1.3 13. f.29 1.0 
Utilities: light, gower. anel gas __ .. ____ 11 '1.043,229 528 522,836 39,8 

Grand tola'-- ____ .. _. ___________ 104 23 1.975.860 1000 1,313.321 100.0 

PAIlT 2,-DISTRIBUTION OF DEBTORS BY AI\IOUNT OF INDEBTEDNESS 

\ 
Range of indebtedncss (dollars)' 

Number of debtors Total indebtedness 
----------------.-----

Princi, Subsid, 
pal iary 

Amount 
(thousan<ls 
of dollars) 

Percent of 
~raJ1d tota} 

-----------------------------·--1,----
Less than 100,000 ____ . ______ . ____ . ____ . ___ . _. __ 
100,000-249,999 ______________ . ____ , ___ . ____________ . ____ , __ 
250,00Q-4[ID,\](J9_. __________ .. _. ___ . ________________ , __ ', _,_ 
500.000-999,999, ____________ " _____ , ____________________ , _, 
1.0oo.ono-l.~Dg.GnO ____ .. ______ , ___________ , _____ , ______ _ 
2,OOO,OOO-2,nVY,9~}n __ ._. ______ . ___ ~ __ __ . ____ ___ ___ . _____ _ 
3,000.,000-4.999,9\10 _______ , _ , __ , _, ___ , ,_" , _____ , ________ _ 
.,.000..000-9.999,999 _______________ , ___ , _______ , ___ , ______ _ 
lO.OOO,OOG-2.4~9t1g,gnI,L ____ ___ . ___ . _________ ______________ _ 

~V~~05~~806~d5g:~~~~~:: -: -: _:: :::;::: ::::::::::: :::::: :':-:: 
Grand totaL, _________ _ 

I Less (,han 0.05 percent. 

4 
7 
8 

11 
If! . 
20 
D 

13 
2 
4 

104 

2 
4 
4 
6 
1 
" 

1 
1 
2 

23 

263 <I) 
1.890 0.2 
4,892 ,4 

12.586 1.0. 
27.480 2.1 
22,41)5 1.7 
79, i47 0,1 
71. U84 5,4 

216, i'2::! Hi. 5 
101,30.7 i.7 

2774.0.45 580 
----

1.313,321 100. 0. 

, Apprm"rnatcly $8I1o.,OUO,OOO assets and $400.000,000. of liabilities were accounted for by Associated Gas & 
Electric Co. and its subsidiao'. ASSOCIated Gas & Electric Corp, 



TABLE 20 

PART I-ELECTRIO UTILITY PROPERTIES DIVESTl':D BY REGISTERED HOLDING COMPANIES, JULY I, 1945-JUNE 30, 1946 

System 
Company 

Total "ssct.s 
of diveste,l 
suhsitliary 1 

Details of dl\'cstment Considera
tion if sold Date Comments 

S011r('(' of 
informa

tion 2 

---- -------------- -- ----- ------------ ----- - ---- ------------ ---

American Oas & Electric Co.: 
Scrauton Electric Co., ThL__ ______ $33,704,311 

American Power & Light Co.: 
Central Arizolla Light & Power Co __ 

New 1\Icxico Electric Service Co ___ _ 

Americau Utilities Service Corp.: 
Minnesota Utilities Co _____________ _ 

Wiscollsin Southcrn Gas Co ________ _ 

CitIes Service Co.: 
St. J oscph Light & Power Co ______ _ 

Sheridan County Electric Co ______ _ 
Trinidad Electric 'r'nmsmissioll, 

Railway & Gas Co., Tbe. 
Tucson Oas, Electric Light & Power 

Co., Tbe. 
Columbia Gas & Electric Corp.: 

Dayton Power & Light Co., The ___ _ 

Crescent Public Service Co.: 
Colorado Central Power Co ______ _ 

Central Obio Light & Power Co ___ _ 

Electric Power & Light Co.: 

10, SOl, 000 

1. 814, 000 

1,001,000 

, I, 088, 49() 

Iii, 85", 000 

1,817,000 
'5,177.974 

10,530,678 

77,331,630 

'2,261, III 

'8,927,007 

Utah Power & Light Co____________ 91,101,000 

Engineers Pnblic Service Co.: 
"restern Public ~cf\'icc Co., 'I'he.___ 61,758,022 

S"" footnotes at end of table. 

Rei,",,, 
No. 

Sale of common stock to l\:Icllou Securities Corp. for $25,881,266 
public distllhutioll. 

l\'If1Y 1,19·)G No]ongL'f8nbjert tOl.hc:1ct. ___ (i.5tj,\ftGOO 

Sale of common stock to The First Bostou Corp. fnr 
puhlic rlistnbution. 

10,432,800 Noy. 8,1945 _ ____ do ______________ 6179,6104 

Salp of investment to M. J. Murro)" JI'. of Jobhs, N. 
l\-Iex. 

1, 20G, 000 No,'. 15,1945 _ __ do . ____________ G219 

Sal~. (If elect.ric and steam hcat.lI1g properties t.o ()25, 000 Oct. 18,1945 Propl:'rty sohl continues sub- 6143 
Northern States Power Co., (Miun.). jcct, to the act .. 

Sale of investment to H. K. IIarley and R. 1\1. Huy- 410,000 Dec. lli,1945 No longer Sll bject to the act. ___ G299 
u"n of Madison Wis. 

Sale of common stock to Continental Gas & Electric 
Corp. 

2,200, 000 July 18,1945 Continues subj.eet to the act.._ 5943 

Sale. of common sto·ck to Gerald L. Schlossman _______ 641,015 Sept. 17,194.5 No longer slIbject t,o the net ____ roO,\9 
Sal<' of common stock'to J. G. Wbite & Co., Iuc. sub- 790,000 Dec. 26,1945 _. __ Jlo ____ ---------------- G:l32 

jcct to disposition within 1 year. 
Sale of common stock to Blytb & Co. for pllvlic dis-

tribution. 
5,558,070 June 6, [(141] _110 ________________________ 6654,61383 

Sftle. of common stock to Blyth & Co., Inc. for public 
distributIOn. 

51,467,670 June 7,1946 _tlo _________________________ 1)1)56,6688 

Salo of common stock to First Boston Corp. and 
Dean Witter & Co. for public distribution. 

1,418,769 Feb, 28,1946 _____ do ________________________ 6437,6465 

Dist.ribution of common stock to common stock- ------------ June 1946 _____ do ________ : ___ < ___________ 637S, 639G 
holders of Crescont Puhlic Service Co. in partial 
liquiuat,ing dividend. 

Exchange of new comlllon stock of Utah rower & ____________ Jan. 16.lg46 
Light Co. for [1l1hltely held preferred ,stock, under 
a reorganization plan.which did not, provide for the 

ConlinuCE subject to the arL __ 6212 

part.iCIpation by Electric Power & Light Co. ex· 
ccpt to receive $G50,000 in casb. 

Sale of commou stock to five in']jviduals____________ 843, 000 Feb. 1[ •. 1946 No longer sl1bject to the act. __ G4~0 

8 
::fl 
l'j 
t"' 
"j 
8-
l!1 
;.-
Z 
Z 
q 
;.-
t"' 

::0 
l'j 
'"d 
0 
::0 
8 



TABLE 20-Contillued 

, PART I.-ELECTRI\J UTILl'1'Y PROPERTIES DIVESTED BY REGISTERED HOLDING COMPANIES, JULY I, 1945-JUNE 30, 1946-Continlled 

System 
Company 

GencraIPlIblic Ut.ilities Corp. !formerly 
AssocIated Gas & Elrc. Co.): 

Arizona General Utilities Co _______ _ 

Florida Power Corp ________ : _______ _ 

Middle West Corp.: 
Northwestern Public Sen-ice Co ___ _ 

National Power & Light Co.: 
Edison Illuminating.Co. ___________ _ 

Ne.w England Gas and Electric Associa-
tion: . 

International Power Go ____________ _ 
St. Croix ElectJ"ic Co _______________ _ 
Western Hancock Electric Co ______ _ 

North Amelican Co.: 

Total assl'ts 
of divested 

su bsirl iary I 

])f't:~il!' of direstTl1cllt 

$670.539 Sale of Im·estrne.nt. to Graham County Electric 
Cooperative., Inc., and the Towns of Safford and 
Thatcher, Ariz. 

47.068.000 Sale of 396,383 shares of common stock (39.M percent 
of total outst!lllding) to KhMer, Peabody & Co. 
after distribution of 4r.o,759 shares (46.08 percent) 
tl) public holders of General Gas & Electric Corp. 
common stock class A and B. 

14, 51)4, 18~ Sale of common stock to Bear ,"Steflrns & Co.-not 
for resale. 

; 525, 736 Sale of capital stock fo M et.ropolitan Edison Co ____ _ 

174,7fi9\ Sale of investment to Robert Hawkins & Co _______ _ 
303,343) 

f,,229 Sale of all property to a nonamliated company _____ _ 

Pacific Gas & Electric Co., The ____ 894,383,000 Salc of 700,000 shares of common stock (11.18 percent 
of total outstanrling) to Dillon, Rea<J,& Co., Inc. 
for public distribntion. 

North Continent pt.lliUes Corp.: 
Elk River Power & Light Co ______ _ 

Gn'at NorthE'T"n Ut.ilities Co ________ _ 

New :!\lexieo Public Service Co. ___ _ 

347.000 

2,037,228 

\ 

Sale of all physical propert.ics to the village of Elk 
Rivef. . 

Sale of electric properties in Toole Co., Montana to 
, 1farias River Electric Cooperative, Inc. 

Sale of Electric propertlCs in '1'0010 and Glacier Cos., 
Mont.ana to Glacie.r Count)' Ekctric Cooperative, 
Inc. 

Sa~~~ ~)roperties in the town of Farmington to tho 

Sale of properties beyond the town of Farmington to 
Ilasin Light and Power Ce. 

Sale of electric generating plant, distrihution system 
and real estate in S"earr" Co. to the. So caITO Elec
tric Cooperative, Inc. 

Cf)nsifll~r:l
tion if sold 

$410,000 

0.445,000 

2. 4UO, 000 

298,179 

160.0UO 
1,705 

27,272,700 

50, 000 

640,050 

343,450 

210.000 

90,000 

1 GO. 000 

lila), 9,1946 

Oct. 23.1945 

Mar. 28, 1946 

June 1O,la46 

Feb. 18,1946 

Oct: 31. 1945 

Sept .. 17,1945 

Nov. 7,1945 

June 3,1946 

Jnne 3,1940 

Nov. 7,1945 

No,:. 7,1945 

Jnl)' 16,1945 

CnH1TTlOllts 

No longer subject ~o the acL_ 

_____ do _________________________ 

_____ do _________________________ 

Continuous subject to the act. 

No longer subject. to the act. __ 

Property sold no 
Ject to tbe act. 

longer sub-

No.longel" subject to the act.. __ 

Properties sold no longer snb· 
jcct to tbe act. _ ____ do _________________________ 

_____ do _________________________ 

_____ do _________________________ 

· _____ do _________________________ 

_____ do ___ . _____________________ 

·Source of 
mforma

tioll ~ 

Release 
No. 

6620 

61.51,6124 

6515 

0091 

0417 

6183 
E: 

6027,60,S3 

6190 

0667 

H667 

GI90-

61(-l() 

593~ 

ifJ 
M 
0 
d 
::u .... 
>'3 ..... 
t':l 
ifJ 

> 
Z 
t;) 

M 
~ 
0 
;:q 
> 
~ 
Cl 
I:'l 

0 
0 
~ 
~ .... 
ifJ 
ifJ .... 
0 
~ 



United Corp., The: 
Central Hudson Gas & Electric 48, ~55, 000 

Corp. 

New York Pow~r & Light Corp _________________ _ 

Ddaware Power & Light Co________ 4i, 254, 000 

United Oas Improvement Co _______ 135,843.504 

United Light. & Railways Co.: 
Columbus&SolltbernOhioElectricCo. 72, 549, 787 

United I'ublic Ut.i1ities Corp.: 
- Dakota Public Service Co_______ ___ 9,189,000 

SRle of 445, i3S shares of common stock (29.i2 percent 4, 157, 175 
of total outstallrling) to Kidder, Peabody & Co. 
for public distrIbution. 

Sale of elcct.rw transmission substation in town of 200, 01)0 
Carmel, N. Y., to New York State Electric & Oas -
Corp. 

Exchangeof common stock for preferred stock of 'I' he __________ .. 
United Corporation. 

Exchange of U.O.I. portfolio securities for approxi- ___________ _ 
matd)' oue-third of its common stock ontstandiug. 

Sale of common stock to Dillon, Read & Co., Inc., for 38, I Vi. 351 
public <iistnIJlltlOn. 

Sale of im'estrncnt t.o Montana Dak"ta Ut.Hitics Co~ 0,521, OtlO 

Sept. 12,194.; No longer subject to the act. __ G023,fJ040 

Property sold continues sub
ject to tbe act. 

.,9.51 

Jnly 3,194,5 Continues subject to the act __ . 5812 

April 22, 194G _ .... do __ .. _____________________ 6474 

May 22.IU4G No longer subject 10 the nct. __ 6621,6652 

Oct. 18,1945 _____ do __ .. _______ .. ____________ 6142 

PART 2.-0AS UTILITY PROPERTIES DIVESTED BY REOISTERED HOLDING COMPANIES, JULY I, 1945--JUNE 30, 1946 

10 1,905,5.52 Cities Service Co.: 
Knoxvillc Gas Co., The ... __ :: _____ _ 

414,106 Crescent. Puhllc Service Co.: 
Empire Southern Sen'ice Co. ______ _ 

Elect.nc Power & Light Corp.: 
Campania Mexlcana de Ons, S. A __ _ 

. 3,232,950 

Fedoral Water & Oas Corp.: 
Peoples Water & Oas Co .. _________ _ 

6,189,416 

Generall'uhlic Utilities Corp. (formerly 
Associated Oas & Elect·ric Co.): 

Florida Power Corp _______ .. ___ ~ _____________ .. _ 

New York St.ate Elcct.ric & Oas 
• Corp. 

Oreat Lakes Utilities Co.: 
OhIO Oas, Light & Coke. Co., The .. _ 

Hope Engineering Co.: 

1.015, 000 

Sale of all physical properties to the city of Kuoxville, 
Tenn. 

Sale of mwstment to Empire Southern Oas Co ___ 

Sale of common sl.ock to Clint Murchison and Wm. 
H. nlltf, Syndicate. 

Sale of inYestmcnt to R. l\I. Sheritt of Chicago. IlL_ 

Sale of all gas prope.rties to Savanuah-St. Augustine 
Oas Co. 

Sale of gas properties in towns of Lancaster and 
Alrll'n, N. Y. to Iroqnois Oas Corp . 

Sate of Ill\'estmellt to Frederick E. ZCllch of Chicago,' 
Ill. 

Rio Orande Valley Oas Co. _____ : __ _ !O 7, 150,781 . J)istri but ion of common stock to common stock
holders of Hope Engineering Co. 

Intc.rnational Utilities Corp.: 
Rockland Oas Co. _________________ _ 

New England Public Service Co., 
Public Service Co. of New Hampshire. 

North American Co., The Union Elec
tric Co. of l\Iissonri. 

8 I, 258, 000 

Pennsylvania Oas & Electric Corp., 204,577 
Saugerties Oas Ligbt Co. , 

Southern Union Oas Co _____________________________ _ 

United Utilities, Inc., Central Oas Utili-
ties Co., The: / . 

See footnotes at end of table. 

Sale of common stock to Butcher & Shcrrerd for 
pnblic distribution. 

Sale of entire gas business to Chas. R. Prichard, Jr __ 

Sale of certain gas utility assets of Iowa Union Elec
tric Co., a former su bsidiary, (now merged), to 
Keokuck Oas Service Co. . 

Sale of phySical properties _________ ~ _ .. ____________ .. 

Sale of Oklahoma gas properties to Kingfisher Oas 
Co. ' 

Sale of utility plllnt comprising the Western Divi
sion to Kausas Colorado Utilities, Inc. 

$4.'>g.927 

410.000 

1.400.000 

I, 111,835 

I, W5,000 

125,1100 

"GO,loo 

7:12,000 

200,000 

65,0(10 

50,662 

237, 000 

1,000,000 

Jan. 7,194r. Properties sold no longel sub-
ject to the aot. 

G.158 

Mar. 18,1940 No longer suhject to the acL __ fi4SS 

Dec. 6,194.) __ . __ Lio _____________ ~ __________ (') 

Sept.. H,I945 _____ do __________ . ________ . ____ (".)1 

Dec. 13,1945 Prolwrty sold no longer subject 
to the act. 

Aug. 30,1945 Properties sold continue sub-
ject to the act. 

6025 

Dec. 2i.194.) No longl'r suhject to the acL __ 6336 

Mar. 2.1946 ____ :do ...... _________________ .. 6-140 

Aug. 17.194.; _____ 0.10 _____________________ .. __ 5931.5994 

Sept.25.1945 Property sold no longer subject GO?; 
to t.he nct. 

Jnly 13,1940 _____ <10 .. _ .. __ .. __ .. ____________ 5935 

July 1945 ~o longer subject to the acL __ 1130-21-2 

Jnly 31, 1945 Property sold no longer snb- 5962 
, ject to the act.. . 

Sept. 14,1945 ___ .. do _______________________ .. 6045 



TABLE 20-Continued 

PART 3.-NONUTILITY PROPERTIES DIVESTED BY REGISTERED IIOLDING CO],\"lPANIES, JULY I, 1945, TO JUNE 30, 1946 

System 
Oompany 

Tot.al assets 
of diveste(l 
subsidiary I 

Det.ails of dh'cstment 

, 

Considora
tioll if sold Dat.e Comments 

Source of 
inform.

tlon' 
--- - ---------- --.- ------ -- ------- ----------- -- - _.- - - ---- - ------------
Ame.rican Power & Light Co.: 

Texas Public Utilities Corp ____ . _________________ _ 
Consumers Water Co ______________ _ 

American Water Works and Electric 
Co.: . 

Cuba Wat.er Co ____________________ _ 
• New Jersey Water Co ______________ _ 
Westmoreland Water Co ____ . _______ _ 
Williamsport Water Co ____________ _ 

Central Public Utility Corp.: 
Lynchburg Transit Co. ____________ _ 
Roanoke Railway and Electric Co __ 
Safety Motor Transit Corp ________ _ 

Columbia .Gas & Electric Corp.: 
Ohio Fuel Supply Co., The. ________ _ 

Electric Power & Light Corp.: 

$1,185.375 

3,200,370 
3,203,93G 
5.091,5G9 

.5, 135,323 

480,000 
1,329,542 

381,148 

10 3, 362, 501 

Dallas Railway & !erminal Co .. ____ 10 14,318,300 

Federal Water and Gas Corp., Alabama} 
Water Service Co. 8,002,143 

Sale of water system in city of Llano, Tex., to the 
cIty. 

Sale of investment to Florida Utilities Corp .. Or
lan(10, Fla., and General Water_ Works Corp., 
1'lllladelphia. 

Salo of common stock. ________ . ____________________ _ 

}sale of illvestmenL _ .. __ . _____ . ____________________ : 

}. ___ dO ___________________ . __________________________ _ 

Sale of common stock to Texas Gulf Producing Co. 
and BraLiley Producing Co., N. Y. _ 

Sale of common stock to The First. Boston Corp. 
and Blytb & Co .• Inc. for public distribntion. 

Sale of water distribution system serving city of 
Geneva, Ala. to the city. 

Sale of water distributioll system serving town of 
Brantley, Ala., to L. E. Stephenson of Brantley, 
Ala. 

Sale of water dist.riblltion system serving town of 
Coffee Springs, Ala., to the town of Coffee Springs, 
Ala. 

Sale of water dIstribution system serving city of 
Headland, Ala., to the city of Headland. Ala. 

Sale of water distribution system serving city of 
Wetumpka, Ala., to the cit yo! Wetumpka. Ala. 

Sale of water distrIbution system in city of Greens
boro. Ala., to Greensboro Water Co. 

Sale of water dist.ribution system serving the town 
of MonroevIlle, Ala., to the town. 

Sale. of water distribution system serving the city of 
Olleonta, Ala., to the cit.)". 

Sale of water distribution system sen'ing the town of 
Collinsville, Ala., to Collinsville Water Works Co. 

Release 
No. 

$85.000 Feb. 1.1946 Property sold, uo longer sub- G304 
jeet to the act. 

927,400 Jan. 8,1946 No longer subject to the aet. ___ (') 

50,000 Aug. 19·15 _ ____ do _________________________ 1130-75-2 

2.000,000 Nov. 1945 _____ do _________________________ 
II 30:"75-2 

1,450,000 Jan. 1946 _____ do _________________________ ;-
('J 

2,651,110 Feb. 1946 _____ do _________________________ 
(') 

3,517,963 Jan. 10,1946 . ____ .do_____ _____________ ___ __ __ 63133,6377 

40,000 

5.500 

July 11,1945 Property sold, no longer sub
ject to tbe act. Sept. 11.1945 _____ do ________________________ _ 

5921 

6036 

2,000 _____ do ____ .. _______ do _________ · _______________ . 6036 

37,500 _____ do ___ . ________ .do_________________________ 6036 

75,000' _____ do. ____________ do_____ __ __ _ __ _ _ ____ _______ 603\3 

25.000 Oct. 29,1945 _____ do_________________________ 6141 

50,000 Jan. 22,1946 _____ do ___ ._____________________ 6376 

45,000 _____ do ___ . _________ do_________________________ 6376 

1.0,000 Mar.22,1940 _____ do_________________________ 6502 



General Public Utility Corp. (formerly 141,446 Sale of common stock to J. A. Harrison, Pittsburgb .. 
Associated Gas and Electric Co.): 
Citizens Transit Co. 

Koppers Company, Inc.: 
Alan Wood Steel Co._.............. 18,410,456 Sale of investment: _ ..........•...•................. 

Middle West Corp., . 
Wisconsin Power& Light 00 _ ........ _.......... Sale of bus lines to Northland Greyhound Corp .... . 

N.A. Jan. ~S, 1946 No longer subject to tbe acL. 

550,000 JaD. , 1940 ..... do.'- ...... · ......•..... _ .. . 

~GO, 000 Dee. 1,1945 Property sold no longer sub· 
ject to tile act. 

('J 

('i 
(') 

New England Public Service Co.: 
New England Indnstries, Inc ..• _ ... 20,757,000 Sale of investments to Collin & BDIT, Inc., and The 16,500,000 

First Boston Corp . 
Oct. 11,1945 No l.onger subject to the acL. 61~3 

.... 
59,645,735 Sale of investment to Railway ·Corp. of Illinois...... 19,542, W7 

North American Co.: 
Illinois Terminal Railroad Co._ ..•. Dec. 1945 ..... do .... :' ................... "7{}-1242 

Ogden Corp.: 
- Litchfield & Madison Railway Co .. 4,822,213 

Mt. Olive & Staunton Coal Co. __ .. 
Soutbern Union Gas Co .. ____ ......... . 

1,729,091 
._-----------

United Public Utilities Corp,: 
Knife River'Coal Mining Co .. ___ .. 831,985 

}Sale o~ investment to J. L. Holtzman, New York, 
N.):. 1,758, SS3 

Sale of Oklahoma water-properties to 
Water Co. 

Kirigfisher 711.000 

Sale of investment to Montana Dakota Utilities Co .. 5-Ji,4G2 

6 As or Aug. 31, 1945. 
7 As of Feb. 28, 1946. 

Dec. 
July 

Oet.. 

1 Total assets of each divested subsidiary are tbe assets as of December 31 of l.be year 
preceding such di ... estment. Where divestment was effected by a IJlecem~al sale 01 
properties, tbe assets of tbe year end prior to tbe first major sale were used. 

, Release numbers reler to Holding Company Act releases. 
I As of July 31, 1945. 0 

8 As of AprIl 30, 1945. pro lorma. 
, Moody's. 

• Pro forma June 30, 1945, reflecting acquisition of intrasystem properties. 
• As of Oct. 31, 1945. _ 

10 As 01 Dec. 31, 1944. 
11 FIleNo. 

31,1945 . .... do ........................ (') 

30,1945 Pro[Jertics sold no longer su b- 5962 
ject to the act. 

18,1945 No longer subject to the ac1. .. 6142 

>-3 :a 
t.:j 
t" 
!'%j 
>-3 
~ 
> 
2: 
2: 
q 
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TABLE 21.-Utility and olher properlies subject to (i1:1'estmcnt IInder Section 11 (b) (1) orders oli/slanding as uf Jlllle 30, 1946 

System com pany 

Total assets as of Dec. 31, 
W45, of com panies order
ed divested 

Indiduual 
companies System totals 

Nat.nre of bu~iTlt'ss . State of operation 

Holding 
Company 
Act release 

I1urnher 

American Ga, alld Elect-ric Co__________________________ ______________ $55,829,888 ________________________ . _________________________________ .______ 6333 
Atlantic City Electric Co_ _ _________________________ $501, 290. i3~ _______________ . Eleetric-heat._ _ _______________ New Jersey __________ . ___________________ _ 
Deepwater Operating Co __ .________________ _________ 731. 347 _______________ . Electric generating _________________ <10. ____________________________ . _____ _ 
South Pcnnsgrove Realty Co. :_____________________ 33,106 ________________ Real estate _________ • _______________ do ___________ .. _______________________ _ 
West. Pittston-Exeter Railroad Co__________________ 774,703 ___________ .. _ .. Railroau ______________________ Penn'ylvania ___________________ .. _______ _ 

Cities Service Co., ____________________ , __________________ ..... __________ 217,675.541 ____ . _______________________ _'____ __ ______________________________ 5028 
. Arkansas Louisiana Gas Co_________________________ 66.943,412 .............. __ Gas ...... ______ ...... ______ .. _ Arkansas-Louisiana-Texas .. ___ 5350 
Cities Service Power & Light. Co____________________ 68,073,199 ____ .. __________ Holding eompany _____________________________________________________ .. __ 
Dominion Natural Gas Co., Ltd __ __________ __ __ __ __ 25.033.050 ____ __ ________ __ Gas_______________ __ __ __ ____ __ Canaua _________________________________ __ 
Gas Au"isers. Ine ________________________ :________ __ 5.,.946 __ __ __ ____ ______ Mutnal serviee _______ .. _________________________ " ________ .. ____________ __ 
Oas Service Co., The__ _____________________________ 2r..398.397 ______________ ._ Gas ___________________________ Kam;as-Oklahoffia-Ncbraska-

Missouri. ___________ _ 
Kansas City .Oas Co__ _________ __ __ __ __ __ ______ __ __ _ 17,028,593 _____________________ do_____________ __ ______ __ __ Missouri. _______________________________ __ 
I{epuhlic Light., Heat & Power Co., Inc_____________ 9,325.63'( _____________________ do _________________________ New York ______________________________ __ 
'rri-Cit.y Oas Co., The _____ . ________________________ 83.313 _____________________ do .. ____________________ .. _ Kansas __________________________________ __ 
Wyandotte Connty Oas Co., The.__________________ 4,733,997 _____________________ do ______________________________ do _________________________ .. ________ _ 

Cities i3eryice Power & Light Co________________________ ______________ 16,072,228 ________________________________ ________________________________ 4489 
Doniphan County Light & Power Co., The_________ 26,304 ________________ Electric _______________________ Kansas ____________ .. _____________________ _ 

1~~~~~l6~~~~t;~~~~big~i-:c~:-::::::::::::::::::::::: It!fi:$ :::::::::::::::: ~~~~~~~~~~~i~~_~~::::::::::::: :~~~~i~ii~~;:::::::::::::::::: :::::::::::: . 
Federal Light & Traction Co.'__________________________ ______________ 728,623 ________________________________ ________________________________ 4489 

Electric Land Co., The__ ____ ___________ _______ __ __ _ 87,380 __ __ ____________ ),leCravll~cye.-e-o-m---p-a-n-;;--- __ -_-_.-_-___ -_-_-_-___ -_' _" __ '_R_s_h_l_n_g_. t_o_n __ --_-_-_-_-_-_-_-_-_-_-_-_-_-___ -_-_________ 4_9_60 __ _ Fc<1eral Advisers, Inc_______________________________ 36,4GO ________________ p 0 __ 

Federal Realty Co__ __ __ ____ __ ______________ ____ __ __ 137,185 __ _______ ____ ___ Realt.y __ __ _______ ______ __ __ __ _ Arizona _________________________ .. ______ __ 
Tucson Rapid Transit Co__ __ ____ __ __ __ ___________ __ 467, .598 ______ __ __ __ _ ___ Transit __________________ . _________ do ______________________ , _____________ __ 

Columbia Gas & Electric Corp____ __ __ __ __ __ __ __ __ ____ __ ____________ __ 146,958, 52D ___ __ __ __ __ __ __ __ ____ __ ______ __ _ Ohio-Kentucky _ . ____________ _ 
Bridge GRS Co. __ __ __ __ __ ____________ __ __ __ __ __ __ __ _ 55.551 _________ __ __ ___ Gas transmission____ __ __ ______ 01110. ________________________ _ 
Cincinnati Gas & Electric Co., The-c _______________ . 1~5.828, 140 ________________ Electric-gas-steam _____________ III<1i8na ______________________ _ 
Miami Power Corp_________________________________ .5!~1.178 ________________ Electric transmission __________ Indiana ______________________ _ 
Union Light, Heat and Power Co _________________ .. 10.444.859 __ .. ____________ Electric-gas-water ____________ Kent.ucky ____________________ _ 

. West Harrison Electric and Water Co., Inc__ _ ___ ___ 39,801 __ ______ __ __ ____ Electric-water __ __ __ __ __ ____ __ Incliana ______________________ _ 
Fngincers Pnblic Scryice Co_ _ ___ ___________ ____ __ ____ __ __ __ __________ 98.163, liD ______________________________________________________________ __ 

El Paso- Electric Co. (Texas) _________ __ __ ____ ___ __ __ 16.455. G59 __ __ __ __ ______ __ Electric-railway-bus____ __ __ __ _ 'Texas-New Il\-[exico ________ __ 
Gulf States Utilities Co _ _ ______ __ ___ __ ____ _ _ __ ____ __ n. G20. 302 ______ _______ ___ Electric-gas-steam··iee-water __ Tems-Louisiana ____________ _ 
Virginia Elettric and Power Co. (gas properties 38,087,158 ________________ Electric-gas-railway-hlls ______ Virginia-North Carolina ____ _ 

only). 

5455 

3230 
3i96 

Date of 
order 

Dec. 28, 1945. 

l\Iay 5, 1944. 
Oct. 12, 1044 . 

Aug. 17,1943 

Ang.17,1943. 
Mar.31.1044 

Nov. 30-1944 

Dec. 29 1941-
Sept. 161942. 



Federal Water and Gas Corp ________________________ :___ ______________ 96,173,960 ________________________________________ , ______________________ _ 
New Yurk Water Service Corp_ and subsldiary_______ 34;237,718 ________________ Water holding company _______ New York ___________________ _ 
Scranton-Spring Brook Water Service Co ___________ . 61,936,242 ________ • _______ Water-gas-holding company ___ Pennsylvania ________________ _ 

4113 Feb, 10-1943. 

163,161,901 ___ • ___________ ; _______________________________________________ _ t:2 General Public Utilltirs Corp, (formerly AlISociated Oas -- ___________ _ 
t.> & Electric Co, 
..... General Gas & Electric Corp,: 

I
o South Carolina Electric & Ga9 Co_______________ 47,344,715 

NY P A NJ Utilities Company: 
Jersey Central Power & I.ight Co, and subsid- 9t, 735,006 

... iaries, . 

I . Staten Island Edison Corp _____ .________________ 21,082,180 
Other subsidiaries. 

..... Associated Real Properties, Ino_________________ N. A. 
Co> Gas and Electric Associates_____________________ N. A. 

I 

Electric-gas-buB ________ .___ ___ South Carolina _______________ _ 

Electric-gas ______________ .____ New Jer.<ey ___________ • __ • ___ _ 

Electric ______________ ,________ New York _____ • ___________ • __ 

Real Estate_ __________________ Delawl1re ____________________ _ 
Holding company ____________ : 

43729 Aug, 13 1942. 

Utilities Invesling Trust· ______________ .-_________ N. A, Investing company ____________ ¥sssachusetts _______________ _ 

Koppers Co., Inc________________________________________ ______________ 247,522,320 ________________________________ ________________________________ 5888 
Eastern Gas and Fuel Associates and subsidlaries ___ ' 247,522,320 ________________ Coal-coke-gas_________________ Vir~inia-Kentucky-Pennsyl- ____ : ______ _ 

vania-Connecticut-Massa-

June 28, 1945 

chusetts, Middle West Corp" The________________________________ ______________ 337,443,466 ________________________________ ________________________________ 4846 
Amrrican Public Service Co________________________ 116,784,925 ________________ Hold in/{ company ________________________________________________________ _ Jan. 25, 1944 

Beloit Water Power Co_____________________________ N. A. ________________ Inactive __ . _______________________________________________________________ _ 
Bureau of Safety __ __________________________________ 34,992 ____________ ____ Service company-________________________________________________________ _ 
Central Power & Light Co__________________________ 63,970,390 ________________ Electric-water-ice _____________ Texas ____________________________________ _ 
Central and Southwest Utilities Co_________________ 132,378,251 ________________ Hoiding company __________________________________________________ . ______ • 
Compania Electrica de Matamoras, S. A.___________ '149,632 ________________ Electric _______________________ Mexico. __________________________________ _ 
Copper District Power Co__________________________ 4,934.976 _____________________ do _________________________ Michigan ________________________________ _ 
Great Lakes Power CO:z.Ltd ________________________ 113,355,547 _____________________ do _________________________ Ontario __________________________________ _ 
IllInois Stock Transfer 1.00___________________________ 17,088 ________________ Service Co _______________________________________________________________ _ 
Insurance Trust Fund_ _ _________________ ___________ 880.206 _____________________ do ____________________________________________________________________ _ 
Intrrnat\onal Transit Co., The______________________ 7239,347 ________________ Ferry-railway----------------- Ontario-Canada-Michigan _______________ _ 
Lawton C0[f." The_________________________________ 117,259 ________________ Gas and oil productlon ________ Oklahoma _____________________ : __________ _ 
McAlester anning Co______________________________ N. A. ________________ Inactive ____________________________ do ____________________________________ _ 
Michigan Gas & Electric Co________________________ 8,989,187 ________________ Electric-gas ___________________ Michigan ________________________________ _ 
Middle West Service Co____________________________ Jl8,690 ________________ Service company.------------- ___________________________________________ _ 
Middle 'Wrst Utilities Co. of Canada, Ltd__________ " 8,691,547 ________________ Holding company------------- ___________________________________________ _ 
North West Utilities Co ___________________ c________ '13,314.080 _____________________ do _________________ · ___________________________________________________ _ 
Northern Public Service Corp., Ltd_________________ 11,942,756 _. ______________ Heat __________________________ Manitoba, Canada _______________________ _ 
Oklahoma Power and Water Co____________________ 8,723,441 _______________ Electric-~as-w~ter.------------ IlIinois __ c _____________________ ~ __________ _ 
Old Dominion Ice Corp_____________________________ 176,752 ________________ Ice ____________________________ Virginia __________________________________ _ 
Puhlic Service Co. of Oklahoma_____________________ 62,922,958 ________________ Electric-gas-water _____________ Oklahoma ________________________________ _ 
South Beloit Water, Gas, & Electric Co_____________ N. A. _____________________ do ___ ~ ____________________ . Iliinois _________________________________ , __ 
Southern-Henke Ice & Storage Co___________________ 604,138 ________________ Ice___________________________ Texas. ______________________ · _____________ _ 
Southwestern Oas & Electric Co____________________ 44,016,590 ________________ Eiectric-gas-water-ice __________ Delaware ________________________________ _ 

,.United Puhlic Service Corp_________________________ '93,183 ________________ Holding company- _______________________________________________________ _ 
West Texas Utilities Co_____________________________ 49,513,567 ________________ Electric-water-ice__ ___________ Texas ____________________________________ _ 
Winnipeg Heating Co .. Ltd.________________________ '994,851 ________________ Heat ______________ , ___________ Manitoba, Canada _______________________ _ 
Wisconsin Power & Light Co ______________________ • 75,741,099 ________________ Eiectric-gas-water-bus·heat.___ Wisconsin ____________ : ___________________ _ 

See footnotes at end of table. 



T4-BLE 21.-Utilitl! a~~, ptker properties subject to divestment under Section 11 (b) (1) orders outstanding as of June 30, 194-6-Continued 

System company 

Total assets as of Dec. 31, 
1945, of companies order
ed divested 

Individual 
companies System totals 

Nature of business State of operation 
Holding 

,Company 
Act release 

nuunber 

North American Co., The _________ ~ _________________________________ $1,015,707,321 ___ ._______ _ _ __________________________________ ~ ________ . 3405 
Badger Auto Service Co ________ . _____________________ , $124,296 ________________ Parking aiidgas-stations ______ Wisconsin __________________________ . _____ _ 
Blue River Power Co ___________________ ~___________ 267,949 ___ . ___________ . Electric_______________________ Kansas ___________________________________ _ 
Braddock Light & Power Co .• Inc ________________ .'_ 1,102,442 ________________ Electric____ __________________ Virglnia _____________ , ____________________ _ 
Cahokia Manuracturers Oas Co~_~ ___ :______________ 82.507 ________________ Oas Oeased) ___________ : _______ IIllnois ___________________________________ , 
Capital Transit Co _________________________________ ~ 75,878.395 ____________ . ___ Transportatlon ________________ D. C.-Maryland __________________________ _ 

CCeelnctOraCloT--e-rm--17n-~-I-C--0-_-_-__ --__ -_-_--__ "_~: __ -_-_-_:_~'_--__ --_-__ --__ -_-_-_--_-__ ;- 7,122~31', 210152 -_-_-__ --_-. -_-_ -_-_-_-_-_-_-_-_ Metering ____ ------ ---. ---- ---, Ohio_ -------- -------- ---- --,-- ------------o _ Warehouse ____________________ Missouri _____________________________ . ___ _ 
Champaign and Urbana Oas, Light, & Coke Co ______________________ : ___________ Inactive _______ : ___ , ______________ : ___________ : _____ : _________________ : __ _ 

.' Cleveland Electric Illuminating Co_:: ______________ 8200,630.137 ________________ Electric-heat. _________________ Oblo _______ . ____________________________ _ 
'. Olen Echo Park Co.; The____________________________ 199.835 ________________ Amusement park _________ :____ Maryland ____ ' ____ . ______________________ _ 
, Oreat Falls Power Co _____ : __ . _____ :_:________________ 511,895 . _______ ._______ Land company.____ ___________ Virginia ______ . _______ . ________ ._. ______ : __ 
Hevi-Duty Electric Co __________ ", ___ :______________ .798.853 ________________ Elee. furnace construction_____ Wisconsin ________________ . _______________ _ 

, Ullnols Power Co ____________ : __________ .- __________ : 8127; 182, 905 __ _ __________ __ Elec,-gas-heat-watcr-lce-trans_- ·IIlinois _____ . ______ . ____________________ _ 

Kansas Electric Power Co., The __ : ________ : _______ , 
Kansas Power and' Light Co., Tbe _____ ~~: __ : ______ _ 
Kewanee Public Service Co _____ :_: __ : __ :: ___ ~ _____ . 
Milwaukee Electric Railway & Transport Co., The_ Missouri Power & Light Co ________________________ _ 
Montgomery Bus Lines, Inc: ____ '. _____ :_, __ . :. ____ ~ __ 
Nortb American Light & Power Co ____________ ~~_.l 
North American Utility Securlt.los Corp ____________ _ 
Nortbern Natuml Gas Co. and Subsidiary _________ _ 
Potomac Electric Power Co: _______ ~ _________ . _____ l 
St. Bernard Coal Co ___________ :_, ___________ ~ _____ _ 
St_ Louis County Oas Co __________________________ _ 
Washington and Rockvllle'Rallway C6, o(Mont-

gomery County, The 
Wllshington Railway & Electric Co __ ~,: _____ , _____ _ 

'West Kentucky Coal Co. (Delaware) ______________ _ 
West Kentucky Coal Co. (New Jersey) ______ : _____ _' 
'Wlsconsin Electric PowerCo ______________________ _ 
Wisconsin Oas & Eloctrlc Co _______ , ________ • _____ : 
Wisconsin Michigan Power Co. _______ , _____________ , 

15.364,164 
867.608.014 

2,618,800 
45,116, 116 
23.413.808 

, '60,330 
• 36, 038. 885 

5,067,360, 
80,134.236 

120,727,321 
10.000: 

12.5.10,410 
• 213,498' 

, 30, 388, 810 
27,020 

'.IS, Ill. 940 
• 145,016,672, 

34,063,054 
31,723.835 

holding co_ . 
Elec.-gas-ice-trans______ ___ __ _ Kansas ___________________________________ _ 
Elec.-gas-ht.-wt.-icc-trans____ __ Kansas ___________________________ , _______ _ 
Ele"ctric-gas _________________ :__ IIlinois~ __________________ . _______________ _ 

Transportation ____ --- ---- - ---, 'MV II.sSScOoUnrs1!n __ -_.--_-_::: __ -_-_-_' : __ -_-_-_::::: : __ ::-_-_-_-_-_-_-_-_ Elec.-gas-hcat-water-ice _______ _ 
Transportation____ ____________ Maryland ________________ c___ _ __ ! _______ _ 

Holding company ________________________________ . ___________ , ___________ _ 
Investment. _____ . _______________________________________________________ : 
Holding company-pipeline: __ Iowa-Nebr.-S. Dak.-Mlnn ________________ _ 
Electric _______________________ D. C.-Maryland _________________________ : 
Coal sales __________________________________ . ___________ = _______________ _ 
Oa."_ __________________________ MlssourL ___ . ________________ 5707 
Holding company __________________ .- _____________________________________ , 

Holding company _________ -'__ _= __ , ____________ , _________________________ _ 
Coal sales_ .• _______ . _____ . __ . ______ •. _. ________ ,_._._ .. _______ . _________ .• _ 
Coal. _. __ , ______ ._._: _______ . Kentucky_. __________ . ____ : ______________ _ 
Elee.-heat-bolding company ___ Wisconsin ______________________________ _ 
Elcctric-gas-heat__________ _____ Wisconsin ________________________________ _ 
Electric-gas ____________________ Wisconsin-Michigan ____________________ _ 

Date of 
order 

Apr. 14,1942 

Apr. 9,1945 



Ogd~~,ft~~rstaies-Po~er &-i1giit Corp::::::::::::::::: ----3.-277.-iili- I _____ :~'_:~:'_ :~~ _ -i~;.c-t1ve~::::::: ::::::::::::::: -i,;;,;a:iiiiii~es(;ta-.~~:::::::::::: ______ ~: ~~~_ 
Central States Utilitics'Corp________________________ 826,819 ________________ Holding company __________________________________________ , _____________ _ 
East Dubuque Electric Co _____________ .____________ 116, ,65 __________ . _____ Electric-bus. __________________ lilinois ___________________________________ _ 
Interstate Power Co __ , _____________________________ 841,931,845 ________________ Electric-gas·heat-water-bus- Iowa-Mmnesota-South Da- ___________ _ 

holding company. kota. _ ______________ _ Electnc_ ,_ ________ _ _____ __ __ __ Wisconsin ________________________________ _ Interstate Power Co. of Wisconsin __ :~ _____________ _ 1,898,853 

Stang:~10~'l! t~~g~~e~~~e~'6o:, -The:::: ::: ::: :::::::: ---.j:i'-iii:i'-ii75 -____ ~:~: ~~~,_ ~~~ _ -Ele-c-trjc:wi;ter~:::::::::::::::: -cal,io~iija:oreg-oii::::::::::::: _______ ::::_ 
Horseshoe Lake Oil and Oas Co_____________________ .12,233 ________________ Oil and gas leases ____________ . Oklahoma ________________________________ _ 
Louisville Oas and Electric Co., (Delaware) ______ ,__ '24,422,201 _____________ . __ Holding company _______________________________________________________ _ 
Louisville Oas and Electric Co. (Kentucky) and 92, i87, 693 ________________ Electric-gas-holdmg company_ Kentucky ________________________________ _ 

subsidiary. 
Market Street Railway Co _________________________ _ 
Mountain States Power Co ________________________ _ 

4,765,022 
23, i92, 099 

Railway-bus _________________ _ 
E lectr ic-gas-he a t-water-tele

phonc. 

California _______________________________ _ 
Washington-Oregon-Idaho- ___________ _ 

Montana-Wyoming-South 
Dakota. 

Oklahoma Oas and Electric Co_____________________ 85,090.664 ________________ Electric_______________________ Oklahoma-Arkansas ______________________ _ 

May 20,1943 

Aug. 8,1941 

Wisconsin Public Service Corp. andsubsidiary_______ 69,615,691 ________________ Electric-gas-bus_______________ Wisconsin-Michigan _____________________ _ 
United Oas Improvement·Co., The_____________________ ______________ 29,412,547 ___________________________________________________ ._____________ 2913-3511 {tfi; 3~: ~~:~ 

Bridgeport Oas Light Co., The_____________________ 8,075,591 ________________ Oas. __________________________ ConnecticuL ____________________ . _______ _ 

~:Ei!v~:t~~~~~~~~~~r~==:::::::::::::::::::: 1~:~!~m :::::::::::::::: _~~:~~~~~~~~~;:~:::::::::::: :~~~3t~:~~~~::::::::::::::::::: :::::::::::: 
United Light and Railways Co., The_ _ _________________ ______________ 561, 8G4. 422 _______________________________ : ________________________________ { ~~3189 

Consolidated Building Co___________________________ 79,387 ________________ Real Estatc ________ . __________ Wisconsin ________________________________ _ 
Dl\Keatdro"siotnEodiasson&CEolmecPtra,.ncY.1.oT_h __ e_-_--_-_-_-_-_-_-_-__ --_-_-_'-_-_-_-_-_-_-_-_ 387,456,535 _____ . _____ _ _ _ __ Electric-gas-heat. ____________ . Michigan ________________________________ _ 

< I.J 14,180,768 ________________ Electric-gas_' __________________ Wisconsin ________________________________ . 
Mason City and Clear Lake R. R_ Co______________ 910,166 ________________ Railway-bus __________________ Iowa _____________________________________ . 
Michigan Consolidated Oas Co_ _ ___________________ 109.482,887 _ _______________ Oas___________________________ Michigan. ______________________________ _ 
Milwaukee Oas Light Co_ __________________________ 35.841.860 _____________________ do _________________________ Wisconsin ____________________ . ___________ _ 
Milwaukee Solvay Coke Co_________________________ 13,912,829 ________________ Coke __________________________ ____ clo _________________________ ___________ _ 

Total properties subject to divestment orders __________________ '3,352,041,343 ___________________________________________________________________________ _ 

I Cities Service Co. has elected to divest itself of all its utility holdings under an alterna
tive granted it. 

8 Dollar figure computed on basis of 2O.iO cents per Mexican Peso. 
I Dollar figure computed on basis of 90.G2 cent.s per Canadian dollar. 

Aug. 15,1941 
Dec. 15,1941 
Dec. 31, 1941 

I Federal Light & Traction Co. has dtsposed of all of Its utility companies except those 
in New l\Iexico which have heen merged into one company (Public Service Co. of New 
Mexico). There is pending an application for the liquidation of Federal Light & Trac-

S Corporate assets less investment in subsidiary companies whose assets are listed. 
separately. 

tion Co. . 
• Assets of gas propert.ies only. , 
• Amended by relcase numbers 4024, Dec. 30, 1942 and 5601, Feb. 9, 1945. 
I Corporate assets only. Since these assets are largely investments in subsidiary COIU

panies, tlley are excluded from the aggregate amounts ordered divested. 

, There is a duplication in this figure of approximately $23,000,000 resulting from 11 (b) 
(I) orders outstanding with respect to Cities Service Co., Cities Service Power & Light 
Co., and Federal Light & Traction Co. 



TABLE 22.-Public utility holding companies subject to dis80lution'or liquidation alld subsl:diaries subject to divestment under Section 11 (b) (2) . 
orders outstanding as of June 30, 1946 I 

Total assets as of Dec. 31,1945 Holding 
Company System company 

----------------------
Indi,idual 
companies 

American Power & Light. Co ____________________________ '$263.883,390 
Florida Power & Light Co ________________ ,_________ 122,131,288 

Utilitie, Land Co ___________________ ~___________ 870.125 
Kansas Gas & Electric Co___________________________ 45,510,378 
Minnesota Power & Light Co_______________________ 166,065,138 

Superior Water, Light & Power Co_____________ 7,223,256 
Montana Power Co., The___________________________ 124,301,800 
Northwestern Electric Co___________________________ 24, !14, 564 
Pacific Power & Light Co___________________________ 50,215,108 

R. S. & C. Irrigation Co., Inc __________________ _ 
Pike Rapids Power Co., The _______________________ _ 
Portland Gas & Coke Co ___________________________ _ 
Texas PublIc Utilities Corp ________________________ _ 
Texas UtilIties Co __________________________________ _ 

Dallas Power & Light Co ______________________ _ 
Texas Electric Servict' Co ______________________ _ 
Texas Power & Light Co _______________________ _ 

Topeka Land Co ___________________________________ _ 
Washmgton Irrigation & Development Co _________ _ 

Columbia Highlands Co _______________________ _ 
Limestone Co., The __ . _________________________ _ 

. Washington Water Power Co., The ________________ _ 
American States Utilities Corp _________________________ _ 

Edison Sallit Electric Co ___________________________ _ 
Southern California Water Co ______________________ _ 

Electric Power & Light Corp __________________________ _ 
Arkansas Power & Light Co _______________________ _ 

Capital Transportation Co_. ___________________ _ 
Gen~i!lY Developmen~ Co .... Inc ____________________ _ 
LOUISiana Power & Light lo'O ___________________ . ___ _ 
MISSIssippi Power & Light Co _____________ ~ _______ _ 
New Orleans Public Service, Inc ___________________ _ 
'United Gas Corp ___________________________________ _ 

Duval Texas Sulphur Co _______________________ _ 
MISSi.sippl River Fuel Corp ___________________ _ 
Union Producing Co _______ , ____________________ _ 
United Gas Pipe lAne Co _______________________ . 

United Oil Pipe Line Co _______________________ _ 

NA 
• 52,0211 

27,527,429 
3,202,8i5 

142,219,832 
41, 77V, 873 
50,517,186 
77,193, Y50 

323,419 
348,230 
133,720 
122,876 

76,090,815 
• 3, 815, 477 

3,250,084 
10.998,813 

• 159. 569, 688 
72,700.324 

631,525 
1,435.739 

45,282,221 
33,667,469 
85, JOO. 132 

I 53, 462. 699 
4, J06, 556 

27, 61l3, 816 
121.965,402 
170,731,952 

I, 41V, 956 

N atilTe of business Stnte of operation Act release Date of order 
System tot.als number' 

___ ~~~ :'_ ~:~,_ ~~~ _ ~~~ir~;-~~:-~: == =:::::::: ~: -Floj.idil-_~~:::: ::=:::::::=: :~:-:: _______ ::~_ Aug. 22,1942' 

_________ _ _ _ __ _ _ Real estate _________________________ do ___________________________________ _ 
________ _ _ _ ____ _ Electric _ _ _ ___ ___ __ _____ _______ Kansas ___________________________________ _ 
_______ __ ___ _ _ __ Electric-heat. _________ -'_______ l\Iinnesota· Wisconsin ____________________ _ 
____________ .___ Electric-gas-water ____ ___ _____ _ Wlsconsin ________________________________ _ 
____ __________ __ Electric-gas-heat-water.____ __ _ Montana _________________________________ _ 
______________ __ ElectrIr-heat._____ _ _____ _ __ ___ Oregon-Washington ______________________ _ 
________________ ElectrIC - water -heat - holding Washington-Oregon ______________________ _ 

company. . _ ______ _ ____ ___ __ Irrigation_ _ ___________________ Washington ______________________________ _ 
___________ __ _ _ _ Inacti \'e __________________________________________________________________ _ 
________ __ _ __ ___ Gas__ __ _____ __ ___ __ __ _ _ _ _ _ __ _ _ Oregon-Washington ______________________ _ 
____ __ __ _ _ _ __ _ __ Electric-ice-water ______ _ ____ ___ Texas ____________________________________ _ 
_______ . ________ Holding company _____ -' __________________________________________________ _ 
_____ __ ____ __ _ __ Eleetric___ _____ ______ __ ____ __ _ Texas ____________________________________ _ 
_____________________ do ________________ . ____________ do ___________________________________ _ 

:::::::::::::::: -iDi;e~ive-_~:::: ::::: :::::::::::: :::::~~_-_~:::::::::: :::::::::::: :::::::::::: 
_ ____________________ do ___________________________________________________________________ _ 
_ ____________________ do ___________________________________________________________________ _ 
_ ______________ . _____ do ___________________________________________________________________ _ 
____ __ __________ Electric-water-heat______ _ _____ Washington-Idaho _______________________ ,_ 

14,258,897 Holding company_____________ ________________________________ 4230 
____ ____________ Electric____________________ __ _ Mlchigan _________________________________ _ 

Apr. 9,1943 

____ __________ __ Elect.ric-water _______ __________ CalIfornia ________________________________ _ 
618.167,791 Holding company_____________ ________________________________ 3760 

____ __________ __ Eleetric·gas-heat. _ __ ____ ______ Arkansas _________________________________ _ Aug. 22, 1942 
__________ ___ _ __ Transportation _____________________ do ___________________________________ _ 
________ __ ___ _ _ _ Reai estate__ ___ _ __ _____ __ _ __ _ _ Louisiana ________________________________ _ 

::::::==:::::::: ~:~~~~l~:~~:~~:~~~~~i~~:::: -i\YiS~i~SiPPC:::::::::::::::::: :::=:::::::: 
_ ___ ___ _ __ _ __ _ _ _ Electric-gas,transportation _ _ _ _ LOUisiana ___________ ~ ____________________ _ 
________________ Gas-holdiug company _________ Louisiana-l\lisslssippl-Texas _____________ _ 
____________ _ _ __ Sulphur ___ _____________ ___ __ __ Texas ____________________________________ ~ 
_______ ______ _ __ Clas_______ _ __ ___ __ ____________ Mississippi.. _____________________________ _ 
________________ Gas (wholesale)-oiL __________ Texa.-Louislana-MississippL ____________ _ 
________________ Gas (wholesale)-gasoline _______ Texas-Louisiana-Misslsslppi- ___________ _ 

Alabama-Florida. 
________________ Oil transmlssioll ____ . __________ Louisiana-Texas-Misslssippl. ____________ _ 

I-' 
00 
o 



Great Lakes Utilities Co , ______________________________ _ 
AlIled Gas Co ______________________________________ _ 

International Hydro-Electric System_. _________________ _ 
Corinth Electric Light & Power Co ________________ _ 
Gatineau Power Co ________ • ______________ • ________ _ 

Gatineau Bus Co., Ltd_. _______________________ _ 
Gatineau Electric Light Co .• Ltd ______________ _ 
Gatineau Transmission Co _____________________ _ 
Ottawa River Development Co ________________ _ 
St. John Realty Co ____________________________ _ 
St. John River Power Co ______________________ _ 
St. John River Storage Co _____________________ _ 

Hudson River Power Corp _________________________ _ 

System Properties, Inc _____________________________ _ 
Indian River Co .• The _________________________ _ 
Winnipiseogee Lake Cotton and Woolen Mfg. 

Co. 
New England Power Association and subsidiaries __ _ 

Massachusetts Power & Light Associates and 
subsidiaries. 

North Boston Lighting Properties and sub
sidiaries. 

Rhode -Island Public Service Co .• The and sub
sidiaries. 

Massachusetts Utilities Associates Common 
Voting Trust (trust). 

Massachusetts Utilities Associates (trust) 
and subsidiaries. National Power & Light Co ____________________________ _ 

Birmingham Electric Co ___________________________ _ 
Carolina Power & Light Co ________________________ _ 

Capitan Corp __________________________________ _ 
Roanoke River Power Co ______________________ _ 

Lehigh Valley Transit Co __________________________ _ 
Allentown Bridge Co __________________________ _ 
Easton Transit Co _____________________________ _ 

Easton and South Bethlehem Transporta
tion.Co. 

Freemansburg Land Co .• The ______________ _ 
Lehigh Valley Realty Co _______________________ _ 
Lehigh Valley Transportation Co ______________ _ 
Norristown Transit Co _________________________ _ 

Memphis Generating Co ___________________________ _ 
Memphis Street Railway Co .• The ___________ _ 

Pennsylvania Power & Light Co ___________________ _ 
Edison Illuminating Co. of Easton. The ________ _ 
HazIe Township Water Co _____________________ _ 
Pennsylvania Realty & Investment Co ________ _ 

West Pittston-Exeter R. R. Co ____________ _ 
Susquehanna Gas Co __________________________ _ 

See footnotes at end of table_ 

• 786, 107 
167,086 

a 86. 006, 060 
0131,762 

• 144,619,289 
0320,010 

o I, 137, 040 
61,256.402 

039,566 
0441,150 

6 1,400 
0918,875 

30,512,205 

________ ~~~~~~~_ ~~~~~_~~~~:======:::==:= -jillD;iis==:=::::::::::::::==:::: ___ , ___ ~~~_ 
673,676,857 Holding company_____________ ________________________________ 3679 

_ _______________ Elect.ric _______________________ New York _______________________________ _ 
________________ Electric-holding company_____ Canada __________________________________ _ 
______ _________ _ Transportation_. __________________ .do ____________________________________ _ 
_______ __ _______ Electric __________________________ ' __ do ____________________________________ _ 
______________ _ _ Electric transmission ______________ .do ______________________________ , _____ _ 
_____ __ _ _ ___ _ _ __ Inactive __________________________________________________________________ _ 
_ ____________________ do ____________________________________________________________________ _ 
_ ____________________ do ____________________________________________________________________ _ 
________________ Water storage _______ "_________ Canada __________________________________ _ 
_ _______________ Electric-real estate ____________ New York-New Hampshire- ___________ _ 

Maine. • 6 5,059,101 _____________________ do ________________________ _ New York-Maine ________________________ _ 
NA ________________ Water storage ________________ _ New York _______________________________ _ 

0200,666 _____________________ do ________________________ _ New Hampshire _________________________ _ 

1431,685,085 ________________ Holding company ________________________________________________________ _ 
'97,888,248 _______ . _____________ do _______________________________________________________ . _ 4168 

'59,612,767 : ____________________ do_________________________ ______________________ _________ 4168 

, 101, 639,559 _____________________ do________ _ _ ___ __ _ _ _ ____ __ _ ________ ___ __ __ _____ _ _ ______ _ _ _ _ 4168 

____________________________ . ______ do_______ _ ______ _ ______ ___ _ ______ ___ __ ___ _ __ __ _ ___ _ ______ __ 4168 

57,354,306 _____________________ do __ ' _________________________________________________ :_____ 4168 

3 62, 739. 338 
32,096,534 
96,614,271 

067,853 
61,634,663 

• 21, 587, 450 
547,542 
652.772 
82,894 

07,799 
392.626 

1,343,314 
0208,139 

05,234.777 
011,908,746 

• 257,470,462 
0500,090 
040.142 

• 0 758,783 
774,703 
038.297 

431,961,862 _____ do_______ ____ ___ _ _______ ___ ____________ ___ ____ __________ ___ 2962 
____________ ____ Electric-transportation-heat___ Alabama _________________________________ _ 
________________ Electric-t,ransportation________ North Carolina __________________________ _ 

:=::=:=::::::::= ¥;:!;~~;io;;ii~e::=::::: :::=: ~f~gi~i~~==:::: ::::::::::: :::: :::::::::::: ________ _ ____ ___ Electric-transportation___ _____ Pennsylvania ____________________________ _ 
________________ Toll hridge. ________________________ do ____________________________________ _ 
________________ Leases.transportation property _____ do ____________________________________ _ 
____ _________ ___ Transportation _____________________ d? ____________________________________ _ 

________________ Real estate _________________________ do _________ , __________________________ _ 
_ ____________________ do ______________________________ do ____________________________________ _ 
____ ____ __ ___ ___ Transportation _____________________ do ____________________________________ _ 
_ _______________ Leases transportation property _____ do _______________________________ , ____ _ 
_ _______________ Electric (wholesale) _________ :_ Tennessee ______________________________ _ 
_ _______________ Transportation _____________________ do ______________ , _____________________ _ 
________ ________ Electric-gag-heat_ _ _ _______ ____ Pennsylvania __________ -' _________________ _ 
________________ Leases electric property ____________ do ____________________________________ _ 
_ _______________ Water ______________________________ do ____________________________________ _ 
________________ Real estate and investments ________ do ____________________________________ _ 
_ _______________ Railroad ___________________________ do _________________ : __________________ _ 
________ _ _ _ _ __ __ Ons' ________________________________ do ____________________________________ _ 

Mar. 31.1942 

July 21,1942 

Mar. 17,1943 

Do. 

rio. 

Do. 

Do. 

Aug. 23,1941 

>-:3 
::a 
t>:l 
t"' 

~ 
III 
> 
Z 
Z 
c:: 
> 
t"' 
l:C 
t>:l 
"Ii 
0 

~ 
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TABLE 22.-Pu.blic utility holding companies subject to dissolution or liquidation and subsidiaries subject to divestment under Section 11 (b) (2) 
, , orders outstanding as of June 30, 1946 I-Continued 

System company 

New England Public Service Co .•.. ____________________ _ 
Central Maine Power Co ____ . ____ . ________ : _______ _ 

Cumberlanrl Securities Corp ___________________ . 
Kennebec Water Power Co, _________ '. _________ . 
Nepsco Appliance Finance Corp _______________ _ 
N epseo Services, Inc. ______ . ______ _ . ___________ _ 
New England Pole and Treating Co_. _________ _ 
Sebago Improvement Co, ______________________ _ 
Skowbegan Water Power Co ___________________ _ 

Central Vermont, Public Service COI'I'- _____________ _ 
Public Service Co. of New Hampshire _____________ _ 

Amoskeag Indl1stries. Inc ______________________ _ 
Androscoggin Hesen-oir Co_. _ . ________________ _ 
Merrimuck Power Co __ : _______________________ _ 

,Penacook Electric Light Co ________________ _ 
Profile Falls Power Co _________________________ _ 
Properties. Inc ___________ . _____________________ _ 

Keene Development, Co ____________________ _ 
Sunapee Dam Corp ____________________________ _ 
Swans Falls Co ________________ ._. ___ ._. _______ _ 
'Veare Improvement & Reservoir Assn _________ _ 

North American Li~ht & Power Co. (The North Ameri
ican Company System). 

Cahokia Manufacturers Gas Co ____________________ _ 
Illinois Power Co __ . ___________________________ . ___ _ 

Central Terminal Co. __________________________ _ 
Kansas Power and Light Co., The. ____ .. __________ _ 

Blue River Power Co., The ____________________ _ 
Kansas Electric Power Co~ ____________________ _ 

Kewanee Publie Service Co _______________________ ._ 
Missouri Power & Light Co ________________________ _ 
Northern Natural Gas Co. _______ . ______ . _______ ~ __ _ 

Peoples Natural Gas Co_._ .• ____ . ______________ _ 

Total assets as of Dec. 31, 1945 Holding 
Company 
Act release 
number' Individual 

companies 

• 46, 467, 207 
• 115, 70n, t),57 

72. 2.~4 
NA 

7.213 
61. 2.54 

156,640 
64.181 

271. 520 
20,750,545 

• 53, 857, 276 
NA 
NA 

156,21i 

67.201 
38.895 
39.075 

NA 
NA 

207,993 
NA 

3 36, 038, 885 

82,507 
• 127, 182, 905 

7.221.202 
• 67, 60S, 614 

2tl7.949 
15.364. 164 

2.618,800 
2.3.413,8oS 

• 74, 409, 264 

Nature of business State of operation Date oforder 
System totals 

191,450,921 Holding company ____________ . ___ . ____ ._. __________________ ._. 2737 May 2, 1941 
w ____ .____ ______ Electric-g!:ls. _ _ __ __ _ ____ ___ __ _ _ l\laillo. ___________________ ._. ___ . ________ .' 
· ____ • ___ . _. _ ___ ,Real est.ate·securities _________ . ____ .do .. ______________________ , . __________ _ 
________ . __ ._ ___ Water storage ______________ . _. ____ .do_ ... _._ .. _______ . _ . ______ .' __________ _ 

~======:== === === ~ts}~~~fl~t~!·~~~~'i~~~~~~~~;Ul~,~=: = = = === = = ============== == ======= ~ == ==== ==~=== . _ ______ . ____ . _ __ Pole treat.m:;-salcs.". __ _ _ _ _ _ _ __ l'vlainc-. _ .. ___ .'___ _ _ _ _ _ ___ _ _ _ _ ____ ______ _ 
_ _______________ Strt":11I1 flow cont.loL _______________ 110 __________________________ . _________ _ 
· __ .__ ____ __ _ ___ Water rights-real estate ___________ .do ______________________________ . __ . _.. • 
_______ _______ __ Electric-gas. _ _ __________ _ _ _ _ _ _ \Ternl0nt _____________________________ ~ ___ _ 
__~~_~ __________ Electric-gas-transportath.HL ___ New Hrtmpshlre _________________________ _ 
_ _______ . _ .. __ __ He3l estat.e ___________ . _____ . __ 0 ____ do ____ . _________ . ____________________ ._ 
__ _______ _ __ _ _ __ \\Tater storage_ _ _ ___ __ __ _ _ _ _ _ _ _ i\J aine _________________________ . _________ _ 
_ _______________ Undj!\'elopt~d water pI)Wt:r _____ do ____________________________________ _ 

Sltt~~. , 
_ ________________ .. __ '10 ____ . _______ ._. ______ ._._ New Hampshil'e ___________ . ___ . _______ . __ 
_____________________ do____ _ ____ __ _ _ _ _ __ _ _ __ _ _ __ !vfaine ___________________________________ _ 
____ . ___________ Real estato _____ . ___ . __________ New Hampshire, __ . __________ , _. _________ . 
_____________________ do ____ . _____ . _____ . _____________ do ___ ._ ... ___ . _____ . _. ____ .. __________ _ 
· ________ ___ ____ \\'at,,1' st.orage ______________________ do __________ • ______ . _. _____ . _. ________ _ 
_ ________ ___ ~___ Electl ic gcnerntW.lL___________ i\Iaine ____________________________ ______ ~_ 
________________ 'Vater st(Jf3~e-------- ___ _ _____ New Hampshire _________________________ _ 

324, 182, 19~ Holding conll.o'lIlY._._._ .. _________________________ . __ .________ 32.33 Dec. 30,1941 

Oos (loaserl) ______ . ____ . ______ . llIinois __________________ •. ____ . _____ • ____ _ 
Elcctric-gas-h eat-wa tcr-i cc- _____ do ____________________________________ _ 

transportat.ion-holding cum-

W~~~\r(;lIS0 ____________ . __ . __ .. MIs~oll\'i ___ : ___ . _ .. _____ . ___ . ____________ _ 
Electric-gas·heat·wa t<-r·i ce- Kansas __________ . _. _____ . ________________ _ 

transportrtt.ion. Electric _______ .. _____________ _ Dela\\'fll'e ________________________________ _ 
Eleetnc-grts-lce-transportat.iI)Il_ Kansas ___________________________________ _ 
Electric-gas __________________ _ IIlinois _______ . ___________________________ _ 
E lectr ic·gas-h eat-wa ter-icc ____ _ Missoll\'i. . __ .. ______________________ • ____ _ 
Gas __________________________ _ Iowa-N ebraska-Sonth Dakota- __________ ._ 

Minnesot.a. 
6,012,919 _____________________ "", _____ . _________ ._ .. ___ _ Iowa·Nebraskn·I\Iinnesota_. _. _________ ._ 



North Continent Utilities Corp ________________________ _ 
Denver Ice and Cold Storage Coo, The _____________ _ 

Fort Morgan Ice and Cold Storage Co _________ _ 
Western Railways Ice Co ______________________ _ 

Great Falls Gas Co ________________________________ _ 
Great Northern Gas Coo, Ltd ______________________ _ 
North Shore Gas Co _______________________________ _ 
Sout.bern UtilIties Coo, Ltd ________________________ _ 
S_ W_ Sbattuck Cliemical Coo. Tbe ________________ _ 

36.326,271 16.846,849 Holding company_____________ ________________________________ 4686 
• 2,230.948 ________________ Ice-coaL ______________________ Colorado______________________ 5928 

60.377 _____________________ do ______________________________ do ____________________________________ _ 
532.377 ____ ____________ Ice _________________________________ do ____________________________________ _ 

1, ~~~: g~5 :::::::::::::::: g~_~~~:~~~!~::::::::::::::::: ~~~~~~(C;;i:iadaC:::::::::: ::::::::::~: 11,566.766 _____________________ do___________ __ __ __ ___ _____ Illinois ___________________________________ _ 

JU~~ :::::::::::::::: ~~et.~~~g ores:::::::::: :::::::: ~~7;;~d~~~~_~~~~::::::::::::::: :::::::-::: 22.997 ________________ Service company _________________________________________________________ _ 

Nov. 18, 1943 
Jnly 11,1945 

William A_ Baebr Organization. Inc ________________ _ 
North West Ut.ilities Co_ (The Middle West Corpora

tion System)_ 
313,308,320 76,919,764 Holding cOlupany_____________ ________________________________ 4552 Sept. 10, 1943 

Wisconsin Power and Light Co ____________________ _ • 75,741.099 ________________ Elcctric-gas-water-bus-heat. ___ Wisconsin-Iowa __________________________ _ 
Beloit Water Power Co ________________________ _ • 80. 810 ________________ Inactive __________________________________________________________________ _ 

• Sout.h Beloit Water, Gas & Electric Co _________ _ • 1,097,855 ________ ________ Electric-gas-water. ____ __ ______ Wisconsin-lIlinois ________________________ _ 
1-----1 

Total assets of snbsidiary companies 10____________ ______________ 3,066,148,385 

I The following additional bolding companies have been ordered to Iiq~idate: 

Corporate Holding 
Holding company Assets- company Date of order Decemher31, act release 

1945 number 

American Public Service Co ____________ $16.784,925 3580 Jan. 25,1944 
Central and Soutbwest Utilities Co _____ 30,759.188 3580 Do. 
Community Gas and Power Co ________ 72,477 439., July 2.1943 
Standard Power and Light Corp _______ 138,117.602 3607 June 19,1942 
United Corp., The _____________________ 108, 352. 854 4478 Aug. 14,1943 

The United Corporation was ordered to recapitalize on a one-stock basis and cease to be 
B holding company. Tbe status orits present subholding companies is subject to separate 
determination. 

Under an alternative provided in the Commission's order tbe corporate existence of 
either Central and Southwest Utilities Co. or American Public Service Co. must be 
terminated. 

, Holding company act relepse number is given {or eacb holding company subject to 
dissolution or liquidation nnder outstan,jing section 11 (b) (2) orders. - . 

'.Corporate assets only. Since these assets are largely investments in subsidiary 
companies. tbey are excluded {rom the system totals 

• Corporate assets less investments in subsidiary and afliliated companIes whose assets· 
are listed separately. . 

• The order ill tbis c.~se took the form o{ approval of a section 11 (e) plan to liquidate. 
It was filed wblle tbere were pending proceedings pursuant to sections 11 (b) (I) and 11. 
(b) (2,. . 

• Assets as of Dec. 31, 1944. 
7 Consolidated assets less investment in Massachnsetts Utilities Associates (trnst), 

not consolidated. 
'Consolidated assets. Since these assets are included in the consolidated assets of. 

New England Power Assn., tbey are excludert from the system total. 
• The Commission order required New England Public Service Co. to recapitalize on 

a one-stock basis or, at Its election, to liquidate. The company bas filert a plan whereby 
it wonld distribute Its utility assets and become an industrial bolding company. 

JO In Tables 21 and 22 tbere is a duplication o{ subsidiary companies 01 two bolding com
pany systems wbicb are affected by botb Section 11 (b) (I) and Section 11 (b) (2) orders. 
The aggregate amount of the dnplication of assets is approximately $400,000,000. 



184 SECURITIES AND EXCHANGE COMMISSION 

TABLE 23.-Ntlmber of applications and declarations received and disp08ed of 
during the f/,scal year ended June 80, 1946, under the Public Utility Holding 
Company Act of !935 . 

Number Number Number 
Section and description pending at Number disposed pending at 

beginning oC filed close oC 
fiscal year oC fiscal year 

Sections 2 and 3-Exemptions Crom provisions of 
~ tbe act ........................................... 32 18 34 

Sections 6 and 7-Issuance and sale of securities, 
alterations of rights, assumpt.lons 01 liability ....•. 96 259 249 106 

Section Io-Acquisitlon of securities or other assets .. 51 138 134 55 
Section II (b)-Proceedings mstltuted ....•......... 63 7 8 62 
Section 11 (e)-PllIn~ lor the simplification oC regis· 

tered holdin!( companies or subsidiaries thereoL .. 64 21 17 68 
Section II (I)-Reorganization under SectIOn 77B 

01 the Bankruptcy AcL •.•.......•.•............. 
SectIOns 11 (g) and 12 (e)-Solicitations of cOnsents 

6. 0 4 2 

to transactIOns .•.................•............... 14 44 44 14 
Section 12 (b) and· Rule U-45-Loans, extensions of 

credit. donations and capital contributions to 
associate companies .•.•................•......... 17 39 38 18 

SectIOn 12 (c) and Rule U-46-=-Payment 01 divi· 
dends out of capital or unearned surplus .......... 15 34 28 21 

Section 12 (c) and Rule U-42-Acquisltlon, retire· 
ment and redemptIOn of securlt.ies by issuer ...... 51 154 143 62 

Sections 12 (d), 12 \f) and rules U-43. U-44-Sale of 
securities and utility assets ....................... 91 308 279 120 

Section 13-Service company regnlatlOn ......•..... 14 0 4 JO 

TotaL •. _ •••••..•...•........••..•..•......•. 514 1,024 966 572 



TABLE 24.-Cases instituted by the Commission under the Securities Act of 1933, the Securities Exchange of Act 1934, the Public Utility Holding 
Company Act of 1935, the Investment Company Act of 1940, and the Investment Advisers Act of 1940 

Total CMes Total cases Total cases Tot.al cases Total cases Tot.al cases Total cases Total Case" Total cases 
instituted pending as institut.cd pending dur- instituted closed prior 'closed during closed prior peuding !OS Type of cases prior to of June 30, during fiscal in!!' fiscal prior to to July I, fiscal year to July I, of June 3D, 

July 1,1945 1945 year ended year ended July I, 1946 1945 ended June 1946 1946 June 30,1946 Junc 3D, 1946 30, 1946 . 
Actions by Commission to cnjoin ,iolations of 

tbe Securities Act, Securities Excbange Act. 
Public Utilit.y Holding Company Act. Invest-
ment Company Act, and In vestment Addscrs AcL __________________________________________ 456 12 25 3, 481 4H 20 464 17 

Actions by Commission involving the enforce-
ment o[ snbpoenas pursuant to tbe Securities 
Act and Securities Excbange AcL _____________ 42 3 1 4 43 39 1 40 3 

Miscellancons proceedings brongbt by Commis-
sion ___________________________________________ 11 3 0 3 11 8 1 9 2 

A ctions to carry ont voluntary plan to comply 
witb Sec. 11 (0) o[ tbe Holding Company Act ,_ 22 8 16 24 38 It 14 28 10 

TotaL ____________________________________ 5.11 26 42 68 573 50S 36 541 . 32 

, Tbese cases are deemed "closed" or "penalllg" soiely on tbe baSIS o[ wbetber tbe time [or appeal bas expired. Inasmucb as a case IS not actually closed until the procosed plan 
bas been consummated, a case marke·d "closed" [or the pllTposes o[ this tabulation may be deemed "pending" in a fiscal year because of supplementary action taken in tbe case. 

TABLE 25.-Cases instituted against the Commission and cases in which the Commission was permitted to intervene 

Total cases Total cases Total cases Total cases Total cases Total cases Total cases Total cases Total cases 
instituted pending as instituted pending dur- instituted clo,ed prior closed during closed prior pending as Types o[ case during fiscal ing fiscal fiscal year prior to o[ June 3D, year ended year ended prior to to July I, ended June to July I, o[ June 30, 

July I, 1945 1945 June 30,1946 June 3D, 1946 July I, 1946 1945 30, 1946 1946 1946 

- ----------
Actions to enjoin en[orcement o[ Securities Act, 

Securities Excbange Act, and Public Utility 
Holding Company Act, with tbe exception o[ 
subpenas issued .by the Commission ___ .. ______ 67 0 0 0 67 67 0 67 0 

Actions to enjoin enforcement of or compliance 
7" with subpenas Issued by tbe Commission _____ 7 0 0 0 7 7 0 0 

Petitions ror review o[ Commission's orders by t Circuit Court of Appeals (or Court o[ Appeals 
for District o[ Columbia) under tbe various 
Acts administered by the Commission ________ 115 18 10 28 125 97 11 108 17 

Miscellaneous actions against Commission or 
officers of Commission _________________________ 16 2 1 3 17 14 1 15 2 

TotaL _____________________ , _______________ -200 20 11 3t 2tR IRIi 12 197 10 



TABLE 26.-I71Junctive proceedings brought by Commission).,. under the Securities Act of 1933, the Securities Exchange Act 'of i934, the Public 
Utility Holding Company Act oj 1935, the Investment t;ompany Act of 1940, and the Investment Advisers Act of 1940, which were pending 
during. the fiscal year ended June 30, 1946 

Number 
Principal defendants of de· 

Adams (Claude 1?), et aL ______ _ 

Aldred Investment Trust, et aL __ 

Bates (Oilbert M.) ______________ • 

Beck (A. D.) ____________________ • 

Bennett (Frank W.), et aL. _____ _ 

Blakesley (A. E.), et aL ___ • ____ _ 

The Boyd Transfer and Storage 
Co., et al. 

Burch (Bob) _____________________ • 

Butler, III (Joseph 0.), et 8L ____ _ 

Chemical Research Foundation, 
Inc., et al. 

Cohen (Frank), et aL __________ : __ 

fendants 

3 

S 

1 

1 

2 

2 

6 

1 

S 

2 

3 

United States 
District Oourt 

New Mexico __________ 

Massachusetts ________ 

l\orthern District of 
Iowa. 

Northern District of 
Texas. 

Southern District . of 
New York. 

Northern District 01 
Illinois. 

Minnesota ____________ 

Northern District of 
Texas. 

Northern District of 
Ohio. 

Initiating 
papers filed 

May 23,1946 

May 19,1944 

-

Feb. 25,1946 

Mar. 11,1946 

June 28,1945 

July 30,1945 

Aug. 20,1945 

Aug. 7,1945 

Oct. 16,1945 

Alleged violatious 

Sees. 5 (a) and 17 (a) (2), 1933 act_ 

Sec. 36, 1940 act ________ , _____ .. _ 

Sees. 17 (a) (2) and (3), 1933 act 
and sees. 1(1 (b) and 15 (c) (I), 
1934 act. 

Sec. 5 (a) (1),1933 acL _____ .. __ 

Sec. 9 (a) (2),1934 acL_. ____ .. __ 

Sec. 17 (a), 1933 acL __________ .. 

Sees. 10 (b) and 15 (c) (1) and 
rule X-I0B-5, 1934 act. 

Sees. 5 (a) (1) and 5 (a) (2),1933 
act. 

Sec. 7 (c) (1),1934 act, and Regu· 
lation T. 

Delaware _____________ Mar.14,1945 Sees. 5 (a), 17(a) (1) (2) and (3), 
1933 act. 

Eastern District of Dec. 11,1945 Sec. 10 (b) and rule X-IOB-5, 
Pennsylvania. 1934 act. 

Status of case 

Injunction by consent for violation of section 5 (a) of 1933 
act filed June 4, 1946. Closed. 

Judgment June 19,1946, directing receivers to liquidate and 
distribute assets of Aidred In,estment Trust. Applica
tion lor stay of distribution l!Tanted August I, 1946, pend
ing appeal to tirst circuit. Pending. 

Injunction by consent, March 7, 1946. Closed. 

Injunction by consent, Marcb 14, 1946. Closed. 

Memorandum opinion by Judge Bondy, entered August 
20, 1945, denied motion for preliminary injunction. 
Pending. 

Injunction by consent, Oct. 23, 1945. Closed. 

Injunction by consent, Dec. 5, 1945. Close(j. 

Injunction granted Nov. 8, 1945. Closed. 

Action to enjoin defendants Irom violating the margin and 
special cash accounts pro¥l<ions of regulation T. Pre
liminary injunction entered November 16, 1945 against 
Brown and First Mahoning Co. Hearing on final in· 
junction pending. 

Action to enjOin Chemical Research Foundation, Inc. and 
Robert E. Carroil. its president, from selling unregistered 
shares of capital stuck of Cbemical Research Foundation, 
Inc. In violation of scc. 5 (a) of 1933 act and from violating 
anti·Iraud pro\"isions 01 secs. 17 (a) (I), (2) and (3) 01 the 
act. Preliminary injunction granted by consent as to 
botb delendants on Marcb 23, 1945. (On June I, 1945 
both delendants entered pleas 01 guilty to an indictment 
charging a violation of sec. 17 (a) of 1933 act. See table 
27.) September .11, 1945 final judgment as to both de
fendants ente·red hy consent.. Closed. 

Injunction by consent, December 11, 1945. Closed. 



Diversified Fund Corp., et al._ .• _ 

Fidelity Agency Inc.,:et aL _____ _ 

Financial Service Inc., et al. _____ _ 

Gentile (Joseph M.) _____________ _ 

Great Western Gold and Silver 
Mines Corp., et al. 

Greenfield (Albert M.), et aL ___ _ 

Hirsch, Jr. (Chanes S.), et al. __ _ 

Hunt (Paul John) _______________ _ 

Mitchell (Roy Irwin) _________ .. __ 

Monjar (Hugh B.), et 81. ________ . 

Morrissey (James F.) ____________ _ 

Nevada:Oil Company __ . ________ _ 

17 

6 

New Mexico __________ Apr. 17,1946 

Colorado ______________ Nov. 2,1943 

Southern District of Aug. 21.1945 
Indiana. 

Southern District of Jan. 30, 1946 
New York. 

Colorado ______________ Feb. 18,1946 

Eastern District of Nov. 7,1945 
Pennsylvania. 

Northern District of Oct. 16,1945 
Ohio. 

Western District of 
Washington. 

Northern District of 
Ohio. 

Massachusetts _______ _ 

Northern District of 
Texas, Fort Worth 
Division. 

Feb. 

July 

Feb. 

Dec. 

18,1946 
0 

9,1945 

27,1942 

11,1945 

Northern District of Jl1ne IS,I94G 
Texas. 

Sees. 17 (I), 22 (e) aud (0, 31 and 
36, 1940 act. 

Secs. 17 (a) (I), (2) and (3), 1933 
act. 

Sees. 17 (a) (2) and (3), 1933 act, 
and secs. 15 (c) (I) and 10 (b), 
1934 act. . 

Sec. 10 (b) and rule X-IOB-5, 
1934 act. 

Sec. 17 (a), 1933 act _____________ . 

Sec. 10 (b) and rule X-IOB-5, 
1934 act. 

Sec. 7 (c) (I), 1934 act, and 
regnlation T. 

Secs. 5 (a) (1) and (2), 1933 art.. 

Sec. 10 (b) and rule X-IOB-5, 
1934 act. • 

Sec. 5 (a),1933 acL ___ ._ ... _____ 

Secs .. J (a),17 (a) (1), (2) and (3), 
1933 act. 

Src. 17(8), 1934 "CL ____________ ~I 

Judgment Apr. 29, 1946, enjoining Moreno from acting as 
t.rustee of Diversified Fund Shares, a trust fund regis
tered as an investment company and sponsored by 
Diversified Fund Corp. Diversified Fund Corp. was 
also enjoined from serving or acting as investment ad
viser, principal nnderwIiter or depositor of Diversified 
F'lld shares. A receiver was appointed for the assets 
of both the trust fund and the sponsor corporation to 
hold the property and assets of the corporation subject 
to the order of the court for liquidation and distribution. 
Pending. 

Injunction by consent Jan. 4, 1944, as to 4 defendants; 
pending as to deCendant Erwin. 

Injunction by consent, Aug. 28, 1945. Closed. 

Injunction by consent, Jan. 30, 1946. Closed. 

Injunction by consent Mar. 11, 1946. Closed. 

Action chargi~g t.hat deCendant.s violated the fraud pro
\'iSlOn oC the 19:14 act In purchasing the debentures of 
Albert M. Greenfield & Co. AotlOn dismissed on Com
misslOn's motion upon filmg oC a stipulation in wbich 
defenchlnts agreed to furni:"h audits of its books to the 
indenture tnistee for the years ending 1944 and 1945; to 
fnrn"h copies oC it.s ["e!"Lified annual reports. includmg 
halance sheets, profit and 103s statements and oLher data, 
to debent.ure holders; to offer to rescind its purchases of 
debentures since "'-larch 27. 1945; and to comply in the 
flIt.ure wit.h rule X-IOB-5. Closed. . 

Action to enjoin defendants from yiolating the margin and 
special cash accollnts provisions of re~ulation T. Prelim
inary injunction entered November 16, 1945 against 
Brown anti First .Mahoning Co. Hearing on final in
junction pcllfhng. 

Injunction by consent, February 18, 1946. Closed. 

Injunction hy consent, August 6, 1945. Closed. 

Case continued to await out.come of U. S. v. Hugh B. 
l\iolljar (The Mantle Club). (See appendix table 27 
011 indictments.) Pending. 

Injunction granted December 19, 1945. Closed. 

Action for a mandatory injunction directing defendant to 
produce for inspection and examination all books and 
p:corrts required to be made and kept pursuant to rules 
X-17A-3 and X-17A-4 adopted under sec. 17(a) of tbe 
1934 act.. Pending. 



TABLE 26.-InJunctive proceedings brought by Commission under the Securities Act of 1933, the Sccnnties Exchange Act of 1934, the Public 
Utility Holding Company Act of 1935, the Investment Company Act of 1940, and the Investment Advisers Act oJ 1940, which were pending 
during the fiscal year ended June 30, 191,6-Continued 

. I 

Principal deCendants 
Number 

oCde· 
Cendants 

Okln (Samuel) .. _. __ • ___ • __ .______ 1 

Otis (Edward V.), et aL ______ • __ 10 

Pulver (Milton E.) __ • ____ • ___ • __ . 1 

Sharkey (Maurice A.) ___ ... _____ _ 1 

Sound Cities Gas & Oil Co., Inc_. 1 

Transamerica Corp., et al.. ______ _ I 

Trapp (Patrick A.) __________ • __ • _ 1 

Western Tin Mining Corp., et aL 2 

, 

United States 
District Oourt 

Initiating 
papers tlled 

Soutbern District oC Oct. 4,1944 
New York. 

Sotltbern District oC Oct. 24,1941 
New York. 

Western District-of Nov. 19,1945 
Wnshington. 

Western Distrlct.!::of Oct. 1,1945 
Washington. 

Nortbern District oC Oct. 10,1945 
'Vasbington. Delawarc __ • ____ • _____ Apr. 16,1946 

North Dakota __ • ______ June 12,1946 

Eastern District oC June 11,1946 
Virginia. 

Alleged violations 

Sec. 14(a) and regulation X-J4, 
Jn34 act; Sr.c. 12(e) and rule 
U-{iI,19%nct .. 

Secs. 7(a), 17(8) and 36,1934 acL 

Sec. 5(a), 1933 act ______ . ___ .. ____ 

Rule X-17A uuder the 1934 acL 

Sec. 5 (a), 1933 acL _____________ 

Sec. J4 (a) and regulation X-J4, 
1934 net. 

Secs. 17 (a) and (3), 1933 act; 
sccs.15 (a) and 15 (c) (1),1934 
act. 

Secs. 5 (a), 17 (a) (I), (2) and 
(3),1933 act. 

Status oC casc 

Action to r~strain defendant from exercising any powe 
conrerr~tl in proxies soliCited by him in connection with 
the annual meeting of stockbolders oC Electric !lond & 
Share Co. in violation oC sec. 14(a) oC tbe 1934 net and 
rule X-14, and sec. 12(e) oC the 193!> act and rule U-{i!. 
Preliminary injunction granted October 11, 1944 re
strai1ling defendant from usc of proxies obtained in 
violation oC law alld regulations. Opinion by Brigbt, J. 
Pefendant's time to answer extonded to Decem ber 27, 
1~4'>. Pending. 

Action to enjoin deCendants Crom violating secs. 7(a), 
17(a), and 31i oC the 1940 act and obtain appointment of a 
receiver. Def~ndants agreed to reorganize to elIminate 
abuses complained oC and action thcreafter dismissed on 
July 3,1045 by Commission on stipulation. Closed. 

Injnllction by consent, November 19, 1945. Closed. 

Final juagment, December 31, 194;;, directing defendant to 
produce Cor inspection and examination all books and 
records re'lUirNI to be made and kept pursuant to rules 
X-loA-a and X-17A-4. Closed. 

Action to enjOin sale of oil and gas interests in violation 0 
th" re.istration provisiom DC the 1933 act. Pending. 

Action to enjOin cleCendants Crom violat.lng regulation 
X-H, adopted under sec. 14 (a) oC tbe 1934 act, in Cailing 
to present a stockholder's proposals to the security 
holders oC Transamerica Corp. Order entered April 22, 
IV4" directing defendants. after the transaction at tbe 
meeting of bnsiness not undor challenge in the complaint, 
to acljoum meet.ing for a 30-day period or longer, as the 
court may order, during whicb time the court would 
make a determination regarding the applic,bllity 0 
mle X-\4A-7 to the refusal of the defendants to presont 
a stockholder's proposals ill its proxy solicit.ing material. 
Pending. 

Action to enjoin defendant Crom violating tbe registration 
provisions of the 1934 act as well as tbe fralld provisions 
of tbe 1933 and 1934 acts. Motion by deCendant to dis· 
miss complaint pending. 

Pending. (Injunction by consent was entered on July 8, 
1946, closing case.) 

.... 
ao 
ao 



Wight (John), et a!. (Mondakota 
Development Co.) 

Wi" (Ernest T.), et al. __________ _ 

W. J. Howey Company, et al. ___ _ 

Young (Ledlio W.), ct. al. (The 
S. T. Jackson & Co., Inc.). 

11 

2 

10 

Montana. _____________ Dec. 16,1941 

Northern District of Oct_ 18,1944 
Illinois Eastern Di-
vision. 

Soutbern District of May 16,1944 
Florida. 

Northern District of Oct. 10,1945 
Ohio. 

Secs. 5 (a) (1) and (2) and secs. 
17 (a) (2) and (3), 1933 act. 

Secs. 5 (a) and 17 (a), 1933 act __ _ 

Sec. 5 (a), 1933 acL .. ___________ _ 

Sec. 7 (c) (1),1934 acL _________ _ 

Injunction order entered on cousent:and stipulation, Sep
tember 20, 1945. Closed. 

Action to enjoin defendants from selling undivided inter
ests in oil and gas leases in violation of secs. 5 (a) and 
17 (a) of the 1933 act. Final injunction by consent as to 
defendants Martin, Shekleton, and Von Martinitz. Dec. 
1, 1944. Hearing on motion for preliminary injunction 
as to defendant Wix. Generally continued on March 
13, 1945. Pending. 

Supreme Court of the United States on May 27, 1946 re
v.ersed ruhng of Fifth Circuit Court of Appeals which 
had affirmed district court ruling denying an injunction. 
Petition for rehearing and motion for stay of mandate 
flied June 15, 1946. Pe.nding. 

Action to enjoin defendants from violating the margin and 
special cash accounts provisions of regulation T. Pre
liminary injunctions entered November 16, 1945 against 
Brown, First Mahoning Company, and The S. T. 
Jackson & Co., Inc. Hearing as to Young pending. 



TABLE 27.-] ndictments returned for violation of the A cts administered by the Com.mission, the l'.J ail-Fraud Statute (Sec. 33/3, Tille 1/'0', U. S. C.), 
and other related Federal statutes (where the Commission took part in the investigation and development of the case) which were pending 
during the fiscal year ended June 30,1946 . , 

Name of case I 

U. S. v. John L. Applebaum, 
et al. (10 Samuel Wacker, 
et al.) 

U. S. v. Henry L. Baker _____ _ 

U. S. v. Leslie'G. Bowen, et 
al. (Bowen Industries, Inc.), 

U. S, v. James F. Boyer, et aL 

U. S. v. Edmond B. Bronson, 
et _ a!. (Bagdad Copper 
Corp.). 

U. S. v. Ch'arles J. Callanan .. 

U. S. v. Hugb Greer Car
ruthers, et al. (Neologlcal 
Foundation). 

U. S. v.,Chemlcal Research 
Foundation, Inc., et al. 

Numherof 
defendants 

United States 
District Court 

Inuictment 
returned Charges St.atus of case 

1 West.ern District of Sept. 11,1942 Sec. 15 (a) ,1934 aeL __________ Aug.17,1943,dcfenduntHarrison's hall fixed at $5,000 on Buffalo 
New York. indictment. Pending. 

3 _____ do ______________________ do _______ _ 

I 

3 _____ do ______________________ do _______ _ 

1 _____ do ______________________ do _______ _ 
1 Southern District of Mar. 25,1939 

California. 
3 Western District of July 12,1944 

Missouri. 

2 

8 

Southern District of Fcb. 23,1945 
Florida. 

Southern District of Mar. 8,1939 
New York. 

Sec, 17 (a) (I) and 5 (a) (I) and 
(~), 1933 act; secs. 8S and 
338, title 18, U. S. C. 

Conspiracy to violate sec. 17 
(h), 1933 act. 

Sec. 17 (b), 1933 act ___________ _ 
Secs. 17 (a) (I) and (3), 1933 

• ct; sec. 338. title 18, U. S. C. 
. Secs. 5 (a) (2) and 17 (a) (1), 

1933 act; sec. 338, title 18, 
U. S. C. 

Sec, Ii (a) (1), 1933 act; secs. 
88 aud 338, title 18 U. S. C. 

Secs. 5(8)(1) and (2) and 17(a) 
(l), 1933 act; sec'. 88 and 
338, title 18, U. S. C. 

1 Massachusetts ________ Mar. 28.1946 Sees. 17(a) and 32(a), 1933 
act.; rules X-17A-3 to X-
17A-5, 1934 act. 1 _____ do ______________________ do ________ Sec. 33S,·title 18, U. S. C _____ _ 

3 Northern District of Oct. 25,1944 Sec. 17(a)(I), 1933 act; sees. 88 
Illinois. and 338, title 18, U. S. C. 

3 Delaware ______________ May 1,1945 Sec. 17 (a) (1), 1933 act; sec. 
338, title IS, U. S, C. 

Defendant not apprehended. Penuing . 

Bowen com:icted after trial on )\-far. I. 1945, and sentencen to 3 
years' imprisonment. Notice of appeal fib!. C CA-8 
allirmcd conviction. Petition for certiorari denied Apr. 29, 
1940. To snrrendor to United States marshal June 16. 1946. 
2 codefendants were acquitted. 

Peudmg. ' 

Judgments of conviction as to Bronson and the Coro""do 
Development Corp, affirmed by CCA-2 on Dec. 14. IPH. 
Appeal of the Weatherhee Process Corp. dismissed. Five 
defeudants had heen convicted and one defendant acquitted. 
Case pending as to Thomas, who was granted severance. 
Previously, in(lietment dismissed as to one defendant. 

Defendant apprehended and pleaded gllllty to both indict
ments. 

June 13, 1946 placcd on probat.ion for 5 years on condition tbat 
he make restitutiou to defrauded investors. 

Carruthers appealed to CCA-7 and conviction affirmed, Dec. 
27, 1945. Certiorari denied Mar. II, 19,4f" Apr. 12, 1946 
Carrut.hers surrendered to br. ll1cnfcerated 

Pleas of guilty .'nterro June I. 1945, hy Carroll on behalf of him
srIranrl th~~ corporation: nnl1e prnseqni ('nteTed as to Gilhert. 
July ~, 104,5, Carroll sentenced to 2 years imprisnnment and 
placed on prohation for 3 years at the. "xpirntion of the sen
tcnee. Chemica] Resoareh Foundation, Inc .. was fincu 
$110.00. (Sec t.ahlc 20 on injuncti,r proceedings.) 



u. S. v. James N. Coll!ns, et 
a\. (Union Associated Mines 
Company). 

u. S. v. Roy E. Crumme.r, et 
a\. (Tbe Brown-Crummer 
Investment Co.). 

u. S. v. Otto B. Dagg, et a\. 
(Dagg & Company, Inc.). 

U. S. v •. Jacob Morris 
Danziger, et al. (Trinidad 
International Petroleum 
Ltd.). 

u. S. v. Arthur E. Daye 
(Artbur E. Daye). 

U. S. v. Gabriel Dlaz, et a\. 
(Plaquemines Land Com
pany). 

u. S. v. George A. Earnhardt, 
et a\. (Big Bend Realty and 
Development Co., Inc.). 

u. S. v. E. M. McLean & Co., 
et a\. (Devon Gold Mines, 
Ltd.) •.. 

See. footnote at end of table. 

5 Southern District of Feb. 4,1942 Sec. 17 (a) (1), of 1933 act; 
California. sees. 88 and 338, title 18, 

U. S.C. 

12 Kansas ... _____________ Aug. 3,1944 Sec. 338, title 18, U. S. C_: ___ _ 

10 ____ .do ______ • ____ ••••••. ____ do ________ Sec. 17 (a) (1), 1933 act; sec. 
338, title 18, U. S. C. 

5 Western District or' June 29,1942 
Wasbington. 

6 . Southern District of . Dec. 30,1941 
California.' . 

Southern District of Sept. 27,1945 
Florida. 

13 Eastern District of Sept. 4,1942 
Louisiana. 

I 
2 _____ do: ........ __ • __ • __ Nov. 6,1942 

2 Soutbern District of Mar • . 16, 
Indiana. 1945. 

Sec. 17 (a) (1) and (3),1933act; 
sees 88 and 338, title 18, 
U. S.C. 

Sees. 5 (a) (2) and 17 (a) (1), 
1933 act; sees. 88 and 338, 
title 18, U. S. C. 

Sec. 338, title 18, U. S. C ______ 

Sec. 17 (a) (1), 1933 act; sec. 
338, title 18, U. S. C. . 

Sec. 338, title 18, U. S. O. 

Sec. 17 (a) (1). 1933 act; secs. 
88 and 338, title 18, U. S. C. 

2 Eastern District of Oct. 21, 1941 Sec. 15 (a), 1934 act ....... ____ • 
Micblgan. . 

7 _____ do _____ .. _______ .. _ · .. ___ do ______ .. 

13 __ .. _do ___ ... __ .. · .... _ .. _____ do _____ .. _ 

Secs.S (a) (I) and (2), 1933 act; 
sec. 88, title 18, U. S. C. 

Sees. 17 (a) (1) and (2), 1933 
. act: se·cs. 88 and 338, title 18, 
U. S. C. 

Collins. Fischgrnnd and Scllirm convicted on conspiracy connt 
on July 25, 1944. Imposition of sentence suspend cd on Aug. 
1, 1944, for 1 year. Appeals to CCA-9 were 'dismissed on 
Mar. 14, 1945, on ground that order of trial cOllrt suspending 
sentence without placing defendants on probation Was not a 
final Judgment and not appealable. On Apr. 13, 1945. these 
defendants were resentenced to 1 year's imprisonment 
each, execution snspcnrled for 2 years and defendants placed 
on probation for 2 years. 'Appeal pending from Judgment 
of resentencing. Morgan and Gordon Were acquitted after 
trial. 

On the first indictment (~517), Juugment of USDC, reversed 
and cause remanded to overrule demurrers to indictment. 
Petition for writ of certiorari flied on Jan. 19, 1946, regarning 
the demurrers. Certiorari denied on Mar. 4, 1946. On June 
10, 1946, botb indictments were dismissed on motion of U. S. 
attorney. 

Convictions obtained against three defendants on tbe con
<splracy count. One defendant was acquitted. Case pending 
only as to DuVall who is a fugitive. 

Danziger, Wake Development Co. and Trinidad Intern"tional 
Petrolewn Ltd. convicted on Feb. 3, 1945. Danziger was 
sentenced to 15 months' imprisonment and each of the corpo
rate defendants was fined $2,400. Tbese tbree defendants 
ba ve filed notices of appeal. Carter pleaded guilty to con
spiracy count on Jan. 10, 1945, and was sentenced' to 15 months' 
imprisonment, later reduced to 60 days. Trial of 2 otber 
defendants pending. 

Daye entered plea of nolo contendere, sentenced to,3 years' 
imprisonment. 

Nine defendants were found guilty on trial. Sentences ranged 
from 5 years aud 1 day, to 8 years. Manzella reported de· 
ceased. Keifer and Addler did not go to trial. All defendants 
wbo were convicted have filed notice of appeal. Second 
indictment pending. 

Earnbardt and Scbneider were botb found guilty on all counts 
on June 5, 1945; Earnbardt was sentenced to 5 years' im
prisonment and fined $1,000. Schneider was sentenced to 
2~~ years' imprisonment. Earnhardt flied notice of appeal on 
June 20, 1945. Feb. 19, 1946, CCA-7 affirmed conviction. 
CertIOrari denied on June 3, 1946. 

Case pending as to first indictment. Kaufman and Niditch 
were convicted after trial on second and tbirrl indictments on 
No,'. 4, 1944. Kaufman was sentenced to 7 years' imprison
ment and fined $1.000; Niditch was sentenced to 10 years'1m. 
prisonment and fined $5.000. Appeal pending as to Kaufman, 
On Oct. 3, 1944. Lewis pleaded gUllty to count 3 ofsecond in
dictment cbargmg violation of sec. 5 (a) (2) of 1933 act and to 
count 4 of tbird indictment cbarging violation of sec. 338, 
title 18, U. S. C. and was fined $2,000. 



TABLE 27.-lndictments returned/or violation 01 the Acts administered by the Commission, the Mail-Fraud Statute (Sec. 338, Title 18, U. S. C.), 
and other related Federal statues (where the Commission took part in the investigation and development 01 the case) which were pending 
during the fiscal year ended June 30, 1946-Continued. 

Name of case I 

U. S. v. Alfred Enst~in. et al. 
(Pfieffer Brewing Co.). 

U. S. v. Edgar Rohert Errion, 
et al. (As'sociated Coos Bay 
Land Owners). . 

U. S. v. Federal Fyr-Ex Com
pany, Inc:, et a!. 

U_ S. v. Fid~lity Investment 
Association, et a!. 

U. S. v. O. E. Fishe!, et al. 
(G. E. Fisher & Co.) 

U. S. v. Florida Bond & Share, 
Inc., et al 

U. S. 1". Philip A. Frear, et a!. 
(Pinlex Incorporated). 

U. S. v. Mark A. Freeman, et 
al (Consolidated Associates, 
Inc.). 

U. S. v. James Orvil! Gallo
way, et a!. (Humboldt Me
tallics Corp. Ltt1.). 

U. S. v. LouisC. George,etal. 
(A utomatic Products 

·Corp.) 

Number of 
defendants 

United ~::tates 
District Court 

Indictment 
returned 

3 Eastern District of June 7, 1946 
Michigan. 

4 District of Oregon .. ___ Oct. 17, 1945 

4 Soutbern District of Feb. 8,1045 
New York. 

18 Eastern District of Dec. 1,1941 
Micbigan. 

5 We.tern District of Feb. 8,1939 
Wisconsin. 
\ 

5 Southern District 
Florida. 

of Apr. 6, 1944 

3 District of Columbia __ Sept. 11, 1942 

13 Northern 
Illinois 

District of Feb. 26, 1943 

5 Idaho _________________ Sept. 22,1943 

3 Southern District of Apr. 30,1940 
New York. 

Cbarges Status of case 

Sec. 338, title 18, U. S. C. A____ All defendants apprehended and entered picas of not guilty. 
Pending. 

Sec. 17 (a) (I). 1933 act; sees. Ali defendants acquitted by jury !\Iar. 15, 1946. 
88 and 3~S title 18, U. S. C. A. 

S~c. 17 (a) (I), 1933 act; secs. 
88 and 338, title 18, U. S. C. 

Sec. 17 (a) (1),1933 act;secs. 
88 and 338, title 18. U. S. C. 

Sec. 17 (a) (1), 1933 act; sees. 
88 and 338, title 18. U. S. C. 

Sees. 17 (a) (I) and (3), 1933 
act;' sees. 88 and 338, title 18, 
U.S. C. 

Sec. 17 (a) (I), 1933 act; secs. 
88 and 338, title 18, U. S. C. 

Sers. 88 and 
U.S. C. 

338, title 18, 

Sec. 17 (a) (I), 193.3 act; sees. 
88 and 338, title 18, U. S. C. 

Secs. 9 (a) (1) (E) and (C), and 
9 (a) (2),1934 act; secs. 88 and 
338, title 18, U. S. C. 

Lennon pleaded guilty to all. counts and was sentenced to 4 
yeal"" imprisonment. Kearman.! Carruthers WNe ~cquitted. 
Inrlictment was dismissed as to Federal Fyr·Ex Co. 

Six defendants apprebended, one defendant deceased. Pending. 

G. E. Fisher, G. F. Fisber, Yount, and Clausen previously 
sentenced. Dee. 18, 1945 Norman Benson was sentenced to 
total of 3 years. 

Motions to dismiss and to quash the indictment, and demurrer 
overruled Oct. 9. 1944. May 29. 1946 order entered approving 
waiver of I.rial by Jury. 

Motion to strike the inrlictment as to all defendants was de
nied May 8, 1944. Nolle prosequi entered Nov. 8,1945 as to' 
Frear, deceased. Nolle prosequi entered Nov. 6, 1945 as to 
Mitcbell and Bouton. 

March 23, 1946 Freeman found guilty and Josephine Drose not 
guilty. Jury disagreed as to Davis, Coakley, Gordon, New
berger and Berger. On Apr. 3, 1946 Freeman was sentenced 
to 6 years imprisonment. Freeman tiled notice of appeal. 
J. Samuel Blum found not guilty on nolo contendere plea. 
On May 9, 1946 Coakley, Gorrlon, Newberger, Berger. 
and Louis C. Davis changed plea of not guilty to conspiracy 
count to nolo contendere, each found guilty qnd sentenced to 

~oK~~~s rl~~~~~~~e~s at~d t~~~~e~ef~~d~~~~.atl~~o ~~f~:J~~~~ 
previously pleaded guilty and were sentenced. One de
fendant died. 

Smith pleaded guilty Sept. 9, 1944, was sentenced 1.0 13 months' 
imprisonment. e.xecution suspended, fined $750, and placed 
on probation for I year. Sentences prevlousiy were imposcd 
on two defendants who pleaded guilty, and one defendant 
wa.< convicted after trial. Nov. 9 1945 Fisber found not 
guilty. 

One derendant·hM heen sentenced upon plea or guilty; one de
fendent reported deceased. Nolle proseqlli filed as to Kirby, 
only remaining defendant. 



U. S."\". Maxwell Goluberg,et 
al. (Maxwell & Company. 
Inc.). 

F.~. v. Rtanley Grayson,rt 
..., al. (Stanley Grayson Co.). 
~ U. S. v. Edgar M. Griswold, 
~. Jr. 

I u. s. v. Joseph L. Hassett,et 
al. (W. H. Koch Co., et al.). 

I "" u. S. "1". Melvan D. Haynes, 
et al. (Benners, Owens & 
Co.). 

U. S ...... Theodore P. Heider, 
et al. (American Trusteed 
Funds, Inc.). 

U. S. v. Theoclore P. Helder, 
et al. (Tlhlemont Siscoe 
Mining, Ltd.). 

U. S. v. John Herck, et al. •.•• 

U. S. v. Olen Jerome Hilde· 
brand, et al. (Hildebrand· 
Osborne & Co.). 

U. S ...... Edward M. HllI, et a\. 

u. S. v. r·lifford S. Johnson, 
et al. (Cliff's Ice Shaver). 

U. S. v. A. B. Jones, et al. 
(Colonial Trading Co.). 

See footnote at end of table. 

District of Massachu· Mar. 26,1945 
setts. 

4 Southern District 
New York . 

of July 20,1945 

Northern District 
Ohio. 

of Apr. 4,1946 

9 Eastern District of Mar. 2,1943 
New York. 

7 Eastern District 
Michigan. 

of Oct. 19,1936 

Southern District of June 10,1941 
New York. 

__ • __ do •••• _ •• __ • ___ •• __ .•• _.do_. __ •• __ 

9 Southern District of June 10,1941 
New York. 

6 Eastern District of July 30,1942 
Michigan. 

1 ___ ._do_. __ •••• ____ • __ • _. ___ do ______ _ 
5 _____ do. _____ • __ •• _. __ • __ ._.do ______ • 

3 Southern District 
Illinois. 

of June 9,1945 

12 Northern 
Ohio. 

District of May 21,1940 

3 Montal)a_. __ •• _._. __ • __ Oct. 21,1943 

11 Nevada ••• __ • _____ .:_. July 16,1935 

Sec. 17 (a) (1),1933 act; sees. 88 
and 338, title 18, U. S. C. 

Sec. 17 (a) (1),1933 act; secs. 88 
and 338, title 18, U. S. C. 

Sec. 10 (h), 1934 act, and rule 
X-IOR-5 thereunder; sec. 
338, title 18, U. S. C. A. 

Sees. 17 (a) (I) and (2), 1933 
act; sees. 88 and 338, title 18, 
U.S.C. 

Sees. 17 (a) (I) and (2), 1933 
act; sees. 88 and 338, title 18, 
U.S. C. 

Sec. 2J' 1933 act; sec. 88, title 
• 18, . S. C. 

Sees. 88 and 338, title 18, 
S. C. 

U. 

Sec. 17 (a) (I), 1933 act; sees. 88 
and 338, title 18, U. S. C. 

Sec. 17 (a) (I), 1933 act; see. 
338, title. IS. U. S. C.; and 
conspiracy to violate secs. 
17 (a) (1) and (2) of 1933 act 
and sec. 338, title 18, U. S. C. 

Sec. 15 (a), 1934 acL __ . ____ , 
Secs. Ii (a) (I) and (2), 1933 

act, and conspiracy to vio· 
late t.his statute. 

Sees. 15 (c) (1),8 (c) and 17 (a), 
1934 act; sccs. 88 and 338, 
title 18, U. S. C. 

Sees. 88 and 338, title 18, 
U. S. C. 

Sec. 17 (a) (Ij, 1933 act; sees. 
88 and 338, title 18, U. S. C. 

Sees. 5 (a) and 17 (a), 1933 act; 
sees. 88 and 338, title 18, 
U. S. C. 

Carroll pleaded guilty aud was sentenced to 3 years. Maxwell 
& Co. fouud guilty and flued $100. Maxwell Goldherg found 
guilty and sentenced to 2 years. 

Berman and Grayson plead not guilty. Mandel and Franco 
plead guilty. 

Griswold apprehended and entered plea of not guilty. Pend· 
ing. 

Hassett pleaded guilty as charged. Packard and Ouest pleaded 
guilty to conspiracy count only. Hassett sentenced to 2 
years, Packard to 1 g months, and Guest to 16 months. 
'Trial opened June 7,19451 as to Me ierdiercks on the conspiracy 
count only. Jury founa him not guilty. Indictment pend· 
ing as to remaining defendants. 

Convictions have belm obtained as to live defendants. Case 
pending as to two defendants, one of whom is a fugitive. 

American Trusteed Funds, Inc., pleaded nolo e·ontendere to 
both indictments and was placed on probation for 5 years. 
Kane pleaded guilty to conspiracy count of flrst indictment, 
imposition of sentence was suspended, and Kane placed ou 
probation for 2 years; the second indictment was nolle prossed 
as to Kane; Heider pleaded guilty to hoth Indictments and 
was sentenced to 6 months. Pending as to remaining defend· 
ant. 

Four defendants pleaded guilty and haw been slntenced, 
nolle prosequi as to one, pending as to four defendants. 

Pending. . 

Hildebrand pleaded ~uilty to sec. 17 (a) of 1934 act, placed on 
probation for 5 years on comlition that he make restitution 
to a \·ictim. Pending as to two defendants. 

Ten defendants have pleaded guilty and ha\'e been sentenced. 
Sept. 11. 19'1~ Lewis given suspended sentence of ~ years and 
placed on probation for that period. Pending as to Gould. 

Marie 'Erdahl found guilty June 30, 1045 upon plea of nolo 
contendere and sentenced to 14 months' imprisonment. 
Sentence suspended and defendant placed ou probar.lon for 
5 yeat'. 

Apr, 4, 1946 orders entered dismissing indictment against A. B. 
Jones and M. J. Jones, only remainiug defendants. Indict· 
ment previously dismissed as to eight codefeudants and nolle 
prossed as to a deceased defendant. 



TABLE 27.-Indictments returned for violation of the Acts administered by the Commission, the Mail-Fraud Statute (Sec. 338, Title 18, U. S. C.), 
and other related Federal statutes (where the Commission took part in the investigation and development of the case) which were pending 
during the fiscal year ended June 30, 1946-Continued. 

Name oC cuse 1 

U. S. v. Robert H. Kells, et aI. 
(National Reference LI· 
brary Corp.). . 

U. S. v. George A. King, et 81. 
\ fCrow 011 & Refining Co., 

,td.). 
U. S. v. Maurice M. Leavitt, 

et al. (Lakemoor Develop· 
ment Co.). 

U. S. v. Liggett & Myers 
Tobacco Co., et al. (Lig' 
gett & Myers Tobacco Co., 
et al.). 

U. S. v. Harry Low, et al. 
(Trpnton Valley Distillers 
Corp.). 

U. S. v. Bart Cecil Lucas ...•. 

U. S. v. Harry J. Mallen 
(Santa Cruz). 

U. S. v. Frank Mansfield, et 
aI. (Central Securities Co., 
et al.). . 

u. S. v. Kenneth B. Martin, 
et al. (Memorial Estates) .. , 

u. S. v. R. A. McArthur ••••• 

Number of United Stutes' Indictment 
defendants District Court returned 

4 District of Columbia. Feb. 16,1943 

3 Southern District of June 22,1944 
lilinois. 

5 Western District of Nov. 10, 194~ 
Washington. 

3 Eastern Disttict of Apr. 27,1945 
Pennsylvania. 

2 Eastern District oC Feb. 3,1939 
Michigan. 

1 Southern District of Aug. 19, 1942 
New York. 

1 Northern District of I\Iar. 15, 1940 
Iiiinois. 

11 Western District!. of Aug. 8,1944 
Texas. 

7 District of ColumbIa.. Sept. 16,1941 

1 Western District oC Aug. 20,1941 
Arkansas. 

Charges 

Sec. 17 (a) (1), 1933 act; sec. 
338, title 18, U. S. C. 

Secs. 17 (a) (I) and 5 (a) (2), 
1933 act;. sec. 33S, title 18, 
U. S. C. . 

Section 17 (a) (1), 1933 act; 
sees. 88 and 338, title 18, 
U.S. C. 

Sees. 13 and 32, 1934 act; sec. 
88,. title 18, U. S. C. 

Sec. 17 (a) (1),1933 act; sec. 338, 
title 18, U. S. C. 

Sec. 338, title 18, U. S. C ••..•. 

Sec. 17 (a) (1),1933 act; sec. 338, 
title 18, U. S. C. 

Sec. 17 (a) (1),1933 act; sees. 88 
and 338, title 18, U. S. C. 

flee. 17 (a) (1),1933 act; secs. 88 
and 338, title 18, U. S. C. 

Sec. 338, title 18, U. S. C •. , .•• 

Status of case 

Pending. 

King and Wernes cO!.H'icted aCter trial on May 2G, 1945. Bonds 
pendmg appeal were ordered III the amount of $2,500. Indict· 
ment dismissed as to Johnson. 

Lubin lJieaded ~llilty to mail fraud count, sentenced to 12 
months' imprisonment, execution suspended, placed on 
probation for 5 years and fined $1,000. Indictment (iismis'ed 
as to Robert and Howard Leavitt. Previously, principal 
defendant M. M. Leavitt pleaded guilty and was sentenced. 
Lubin had probation revoked due to failure to pay fine. 
Bench warrant issued on Feb. 4, 1946. Indictment dis· 
missed as to Stevens on Nov. R, 1945. 

Nolle prosequi as'to Carrol!, deceased, and Andrews. Mar. 4, 
1946 LIggett Myers Tobacco Co., lined $10,000 on nolo con· 
.tendere plea. 

Pending. 

DeCendant apprehended Apr. II, 1945: Pend mg. 

Pending. 

All defendants were found guilty on Apr. 2.1. 1945. Sentences 
ranged from 3 years and 3 months to 5 years and 3 months 
imprisonment., and 10 of the defendants were fined $1.000 
paeh. AI! of the defendants have appealed. Bailey died 
Mar. 6, 1946. Judgment of district court affirmed by CCA-5 
on May ?3. 1946. 

Case p~nding as to' Martin, Levant (a fugitive) and Sarshik, 
who is presently incarcerated m a United States penitentiary 
on another charge. Sarshik wit.hdrew plea of guilty and 
entered a plea ot not guilty. Previously four other defendants 
pleaded guilty and were sentenced. 

Indictment dismissed on Aug. 29, 19·15. 
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u. S. v. Hugh B. Monlar, et 
al. (The Mantle Club). 

u. S. v. Lloyd T. Moore, eta\. 
(Fltsum Mining Co.,eta\.). 

U. S. v. Thomas P. Mulvaney, 
et a\. (M. & L. Oil Syndl· 
cate). 

U. S. v. Frank Anthony Ohl· 
man, et al. (A. 1. Harris, 
et aI.). 

U. S. V. The Penfield Co. of 
California, et aI. 

U. S. v. Jacob Perlman ...... . 

u. S: v. Petroleum Finance 
Corp., et a\. (Petroleum 
Finance Corp.). 

U. S. v. Eldridge S. Price ..•. _ 

U. S. v. Frank V. Raymond .. 

U. S. v. Charles Thdman 
Rice, et 81. (Parquay Roy· 
alty Co., Inc.). 

U. S. v. Frank J. Ryan, et 81. 
(Research and Investment 
Co.). 

5 Delaware ••.. _ ..• _ •• _. May 26,1942 

12 ••.• _do •.•.•..••..•. __ .. Sept. 22,1942 

3 Montana .•••••• _ ••••.. June 18,1943 

5 Southern District of Oct, 31, 1945 
Iowa. 

4 Southern District of May 5,1943 
Mississippi. 

. 6 Southern District of Sept. 29, 1944 
California. 

Southern District of Nov. 5,1942 
New York. 

5 Southern District of Jan. 1,1946 
California. 

District of Kansas __ .•. Mar. 9,1945 

Maryland. __ ........•. Mar. 13,1945 

4 New Mexico ........ __ Mar. 9,1944 

4 Eastern District of Sept. 21, 1942 
North Carolina. 

Se.c. 17 (a) (1), 1933'act; sees. 88 
and 338, title IS, U. S. C. 

Conspiracy to violate sec. 338, 
title 18, U. S. C. 

SeC!!. 5 (a) (1) and (2) and 17 
(a) (I), 1933 act; secs. 88 and 
338, title 18, U. S. C. 

Sec. 17 (a) (1), 1933 acL ...... . 

Sec. 17 (a) (1), 1933 act; sec'. 
88 and 338, title 18, U. S. C. 

Sec. 17 (a) (1), 1933 act; sees. 
88 and 338, title 18, U. S. C. 

Secs. 80 and 231, title 18, 
U.S.C. 

Sec. 17 (a) (I), 1933 act; sec. 
338, title 18, U. S. C. 

S'ees.5 (a) (2) and 17 (a), 1933 
act; sec. 338, title 18, U. S. C. 

Sec. 17 (al (1), 1933 act; sees. 
88 and 338, title 18, U. S. C. 

Sec. 17 (a) 0). 1933 act; sec. 
33S, tiUe 18, U. S. C. 

Sec. 17 (a) (1),1933 act; sees. 88 
and 338, title 18, U. S. C. 

Judgments of conviction of all defendants on first indictment, 
and seven defendants on second indictment, affirmed by 
CCA-3 on Dec. I, 1944. Certiorari denied May 21, 1945. 
Second indictment previously dismissed as to one defend· 
ant and three defendants acquitted. July 12, 1945 order 
denying petitions for reductions, suspension, and modiflca· 
tions of sentenccs of all defendants in first indictment. Apr. 
D, 19!6 order overruling motion to dismiss petition for writ of 
error coram nobis of Jones. Pending. 

Pending. 

Lennon presently serving sentence imposed In Federal Fyr·Ex 
case. All defendants have been arraigned and entered pleas 
of not guilty. Pending. 

Ohlman and Calhouri pleaded guilty May 2,1944, and each sen· 
tenced to.5 years imprisonment. Sentences suspended and 
placed on probation for 5 years. Ruhein V. Johnson pleaded 
guilty Nov. 6, 1944, and sentenced to 11 months. !lentence 
suspended and defendant placed on probation for 11 months 
to commence the date of the expiration of his present sentence 
on another charge. Indictment pending as to Martin. 

Apr. 10, 1945, indi~tment dismissed as to Marlowe. On May 
31,1945, the court directed verdict of acquittal liS to The Pen· 
field Co. of California, Black, and Young on grounds of 
insufficiency of evidence and dismissed the indictment as to 
The Penfield Co. of Ohio. Aug. 1,194.5, indictment dismissed 
as to Bourbon Sales Corp., the remaining defendant .. 

Perlman pleaded not guilty Sept. 9,1943, and changed plea to 
guilty on Dec. 6,1945. He.was fined $1,000 and given 1 year 
and 1 day suspended se.ntence and placed 0I\ probation for 
2 years. 

All defendants acquitted by jury. 

Pending. 

Nov. 2, 194., Raymond entered plea of guilty to 17 (a) (1) and 
sec. 88, title 18, U. S. C. Sentenced for 1 year and 1 day and 
fined $1.000. 

All defendants convicted after trial on Aug. 28, 1944. Rice 
appealed and on May 15, 1945, CCA-IO reversed conviction 
as to him. Rice retried on mail fraud on July 30,1945 and was 
acquit.ted. 

Nov. 5,1945 Ryan, Kent, and Osborne each sentenced to 1 year 
and 1 day on nolo contendere pleas to charges of violating 
1933 act and sees. 3; and 215 of Federal Criminal Code, etc. 
Sentence sllspenden and placed on probation. Martin fined 
$1,000 on same charges. 



TAB'IE 27.-[ ndictments returned for violation of tlte Acts administered by the Commission, the Mail-Fraud Statute (Sec. 338, Title 18, U. S. C.), 
and other related Federal statutes (where the Commission took part in the investigation and development of the case) which were pending 
during the fiscal year ended June 30, 1946~Continu~d. . 

Name of case I 
Number of Unitod States Indictment Charges Status of case defendants District Court returned 

U. S. v. Herman L. Schuh, et 2 Eastern District 
al. (Herman L. Schuh, et Virginia. 
al.). . 

of July 5,1945 Sec. 338, title 18, U. S. C ........ Both defendants apprehended and pleaded not guilty. 

U. S. v. C. Milton Smith, et 4 Southern District of Nov. 7,1941 Sees. 5 (a) (2) and 17 (a) (3), Jan. 16, 19-16 Smith gentenced to 6 months and placed on pro· 
al. (North Penn 011 Lands, New York. 1933 act; secs. 88 and 338, hation for 2 years at expiration of service of 6 months. Mar. 
Inc.). title 18, U. S. C. 20, 1946. Remaining defendants nolle prossed. 

U. S. v. Edward J. Stoll,et al. 2 Southern District of Nov. 30,1944 Sec. 17 (a) (1),1933 act; sec. 338, Pending. 
(Multi Metals Corp., et al.). Iowa. title IS. U. S. C. 

U. S. v. Arthur G. Thurman, 3 Massachusetts ••.... __ Jan. 19,1939 Sec. 17 (a) (2), 1933 act; secs. Levinson ,teaded guilty on June 12, 19-15 and sentenced to I 
et al. BS and 338, title 18, U. S. C. ycar an I day. Sentence suspended and defendant placed 

on probat.ion for 2 ycars commcncing after completion of a 
sentence being servcd under another charge. CasA pcnding 
as to Thurman, whose true name is George M. Saunders, 
who has not yet been ap[>rehended. Previously, Lincoln 

, . pleaded guilty Rnd was sentenced. 
U. S. v. Ocie C. Wslker (Ocie 1 Northern Dl~trict of Feb. 5,19-16 Sec. 338, title 18, U. S. C ..... Walker entered piea of nolo contendere and sentenced to 18 

C. Walker). Texas. months, su,ponded and placed on probation. 
U. S. v. Arthur Briscoe WIl· 1 Northern District of Jan. 17,1946 Sec. 17 (a) (1), 1933 act; sec. :vray 20. 1946 Wlison changcd plea to gui\t.y and sentenced to 

SOD. Illinois. 338, title 18, U. S. C. 2 years. JlIn~ 16, 1946 senteuce reduced to 1 day eondit.ioned 
upon reo;;;titution. 

U. S. v. Edwin Paul Wood· 2 District 01 Massachu· May 16,1945 Sec. 17 (a) (3). 1933 act; sec. Both defendants entered plea of guilty. ·Woodman sentenced 
man, et a1. (Edwin Paul setts . 15 (c) (I), 1934 act, and rule to 4 montbs' and Lathrop to 2 months' imprisonment. 

. Woodman.). X-15C1-2. 
U. S. v. W. R. Hempstead 4 Rhode Island ......... Apr •. 19,1945 Sec. 17 (a) (3), 1933 act; sees. Apr. 25, 1945, all defendants pleaded not guilty. Jan. I, 1946, 

Co., et a1. 15 (c) (I), 17 (a) and 32 (a) verdicts of guilty entered on all counts. Hempstead sen· 
and rules X-15CI-2 and X- tenced to 15 months, Margaret O'Meara to 1 year and 1 day, 
I7A-5, 1934 act; and con· Charles O'Meara to I year and I day and Hempstead Co. to 
spiracy to violate these $100 fine. 
statutes. 

I Parenthetical reference is to the name under. which investigation was carried prior to. indictment. 



TABLE 28.-Petitions for review of orders of Commission under the Securities Act of 1933, the Securities Exchange Act of 1934, the Public 
Utility Holding Company Act of 1935, and the Investment Company Lic! of 1940, pending in circuit courts of appeals during the fiscal 
year ended June 30, 1946 

Petitioner United States circuit Initiating Nature and history of case Status of case court of appeals papers Illed 

American Power & LI~ht Co.; First ..••••••••••.•••.. Oct. 20,1942' Petitions to review Commission orders requiriug dissolution of both Pending in Supreme Court. 
Electric Power & Lig t Co~p. compauies under sec. 11 (b) (2) of the 1935 nct. Cases consolidated by 

stipulation. Constitutionality of scc. 11 (b) (2) cballenged. Orders 
affirmed on Mar. 17, 1944 (141 F. (2d) 606). Rehearing denicd . 
Apr. 18, 1944. Petition for certiorari (unopposed by Commission) 

American Power & Light Co.; 
filed June 16, 1944, and granted May 28,1945 (65 Sup. Ct. 1400). 

••••.. do ......•••••••••• Feb . 5,1944, Petitioner, parent of Florida Power & Light Co .. soup:ht review of Com· Pending. 
Florida Power & Light Co. 0 Feb. 25,1944 mission order under 1935 act requiring changes in Florida's accounts. 

CCA dismissed petition June·19, 1944 on ground that petitioner was 
not "person aggrieved" by order within meaning of act and bad no , standmg to sue (143 F. (2d) 250). CCA reversed by Supreme Court 
June4,1945,and case reinstated in CCA (G5Sup. Ct. 1254). Dec. 12, 
1945, cases consolidated by stipuiation. . 

Arkansas Natural Oas Corp .•.•... Fifth ••.•••..••••...... June 8,1944 Petition to review order under sec. 11 (b) (1) of 1935 act directing peti. Pend ing in Supreme Court. 
tioner. a registered holrling company in (,ities Service. Co. systcm. t·o 
divest itself of oil production, transportation, refining, and marketing 
business as lacking necessary statutory relationship to its retainable 
gas utility business. Mar. 22. 194", opinion handed by CCA whereby 
t.he petition to modify or set Aside tbe order of t.he Commission is 
denied. Rehearing denied May 15, 1946. Petition for certiorari filed 
June 24,1946. 

Rarrt C. Blatchley (New England First .•••...••••••••••. Dec. 2,1945 Petition to rcview Commissioner'S order, dated Oct. 11, 194';' approving a Pending. 
Pu lic Service Co.). ~Ian under sec. 11 (e) of tbe 1935 act for reorgauization of New England 

uhlie Service Co. Tbe plan, which had been proposed by the com· 
pany and approved subject to district court enforcemeut, provided {or 
the sale of certain assets of NEPSCO to specified purchas"rs at a fixed 
price. On Oct. 25, 1945. U. S. District Court (D. l\Iaine) ent.cred 
order enforcing 81au and plan was fully consummated.The Commis· 
sian moved the CA to dismiss tbe petitions for review on ground that 
Commission's order was at no time subject to direct review in a CCA 
under sec. 24 (a) of the 1935 act, but was subject to review only in dis· 
trict court II (e) enforcement proceeding, and that insofar as petitioners 
have standing to challenge trian, their exclusive remedy Is to appeal 
froUl the district court's or cr. Petitioners subsequently applied to 
CCA for leave to adduce additional evidence pu,"uant to sec. 24 (a) 
of the act. The Commission opposed these applicat.ions to adduce· 
additional evi,lence solely because such a~plieations are ancillary to 

I the initial petitions for review over wbicb UCA has no jurisdiction. 



TABLE 28.-Petitions for review of orders of Commission under the Securities Act of 1933, the Securities Exchange Ar.t of 1934, the Public 
Utility Holding Company Act of 1935, and the Investment Company Act of 1940, pending in circuit courts of appeals d'IlTing the fiscal 
year ended June 30, 1946-Continued 

Petitioner United States circuit Initiating Nature aud history of case Status of case court of appeals papers filed , 

Maurice A. Bowers and Theron A. Firs!. •.•••••••••.•.•.. Feb. 10,1945 Petition to review Commission's order dated Dec. 19, .1944 under sec. Petition dismissed July 
Woodsum (Central Maine Pow· 11 (e) of 1935 act approving plan for liquidation and dissolution of Port· 1945. 
er.Co.) land Railroad Company, a statu tor subsidiary of Central Maine 

Power Co.~ on grounds of Commission's lack of jurisdiction, and in· 
vasion of petitioner's 8roperty rigbts. Collateral litigation pending 
in Supreme Judicial ourt of Maine involves similar attack upon 
Commission's Jurisdiction, and ,seeks to set asi51e various transactions 
consummated under plan. Upon state court's refusal to consider caSB 
during pendency of Fc,jeral action. petitioners agreed to withdraw 
petition for review. Petitioners' motion to dismiss filed June 20,1945. 

2, 

Chenery Corp., et al.; Federal Court of Appeals for 
Water & Gas Corp. tbe District of Co· 

Mar. 22,1945 Plan of reorgauizatlOn of Federal Water Service Corp. under sec. 11 (e) Pending in Supreme Court. 
of 1935 act, approved by Commission Mar. 24. 1941, provided pre· 

lumbia ferred stock acquired by management during period it was proposing 
various plans of reorganization be limited iri participation to cost plus 
4 percent interest. Petition for review filed Oct. 24, 1941. Commis· 
sion's order in this respect reversed by Court of Appeals for District 
of Columhia Apr. 27,1942 (128 F. (2d) 303). SupremA Court modified 
decision and remanded case Feb. 1. 1943 (318 U. S. 80). On remand, 
Commission reaffirmed earlier decision. Feb. 7, 1945. PetitIOns for 
review of second order filed Mar. 22, 1945. 

• Closed. City of North Miami Beach v. Fifth •.••.•.•••••• , ••••. Sept. 21, 1945 Petition to review Commission order granting Federal Water and Gas 
Federal Water & Gas Corp. and Corp an exception from the competitive bidding rule (U-50) under 
S.E. C. • tbe 1935 act in selling its security interests in a subsidiary gas company. . Orderaffirmed Oct. 15, 1945. , 

EasLern Utilities Assoclates_ ••.••• _ First. •••••.•.•.• _ .•••• Aug. 28.1945 Petition to reveiw Commission's order denying effectiveness to declara· Closed. 
tion filed pursuant to rule U-r"s under the 1935 act regarding tbc pay' 
ment ofa sum in excess of $1,000 for services in soliciting proxies. Upon 

Enginecrs Public Service Co., e(al. Court of Appeals for 
motion made by petitioner the petition was dismissed on May 29. 1941;, 

Nov. 14,1942 Petition to review Commission's orders, dated Sept. 15, 1942 and Oct. fl. Pending in Supreme Court. 
the District of Co·, 1942. under sec, 11 (b) (ll of 1935 act. requiring di\'estment of certain 
lumbia. engineers' properties and interests. Constitutionality of sec, II (b) (1) . chaJJen~ed. Order upheld by Court of Appeal. for the District of 

, . Columbia except as to construction of "other businesses" clauses of 
sec, 11 (b) (I) on which order set aside and case remanded. Nov. 

Allen L. Goldfine. __ ...•••••••••.. First ••••••••••••.••••• Dec. 10,1945 

22, 1943 (138 F. (2d) 936). Commission's petition for certiomrl (filed 
Jan, 8, 1944) and engineers' petition for certiorari (filed Jan. 27, 
19H) both granted June 5,1944 (322 n. s, 723). 

Petition to review Commission's order, dated Oct. II, 1945, approving 
a pl.n under sec. 11 Ie) of the 193, act for reorgauizatiou of New 

Pending. 

England Public Service Co. The plan, whicb bad been proposed by 
the company and approved subject to district court enforcement, 
provided for the sale of certain assets of NF:PSCO to specified pur· 
chasers at a fixed ric. On Oct. 25 1945 U. S. District Cour D. p t ( 



Elizabeth C. Lownsbury. et a!. v. 
S. E. C. lind The Common
wealth & Southcrn Corp. 

National Association of Securities 
Dealers, Inc., In Re. 

Norris & Hirschberg, Inc _________ _ 

The North American Co _________ _ 

Samuel Okln (American & For_ 
eign Power Co., Inc., and Elec
tric Bond & Share Co.). 

Thlrd ______ . __________ Aug. 8,1945 

Second _______________ . Feb. 20,1916 

Court of Appeals for ~pr. 29, 1946 
the District of Co-
lumbia. 

Second ________________ June 12,1942 
Aug. 21, 1912 

_ ____ do ________________ Mar. 22,1944 

Maine) entered ordor enforcing plan and plan was fully consum
mated. The Commission moved the CCA to dismiss the petitions 
for review on ground that Commission's order was at no t.ime subject 
to direct reviow in a CCA. nnder sec. 2~ (a) of the 19~.1 act, but was 
subject to review only in district court 11 (e) enforcement proceeding, 
and that insofar as petitioners bave standing to cbailcnge plan, their 
exclnsive remedy is to appeal from the district conrt's order. Peti
tioners subsequently applied to CCA for leave to adduce additional 
evidence pnrsuant to sec. 24 (a) of the act. The Commission opposed 
these applications to addnce additional evidence solely becanse such 

applications are ancillary to the initial petitions for review over 
which CCA has no jurisdiction. 

Petition to review Commission orders approving plan :of Common· 
wealth & Southern under sec. 11 (e) of the 19~5 act. Petitioners also 
moved for a stay of all proceedings pending review hy the CIrcuit 
Court. The Commission moved to dismiss the petition and peti· 
tioner's motion on the ground that· t\le orders were mterlocutory.' 
Stay denied and motion to dismiss granted Sept. II, 1~45. Re- hear
ing denied, Oct. 2, 19~5, Jan. 15, 1946. Certiorari denied Jan. 2, 1946. 

Petition for review flom Commission's failure to enter a formal order in 
connection with its decision not. to disapprove certain amendments 
to the N ASD rules under the 1931 act. 

Petition to review Commission order revokiug broker-dealer registra
tIOn lor violation of the antifraud provisions of the Securities Act of 
1933 and the Sccurities Exchange Act of 1934. _ 

Petitions for review filed Oct. 26 and TI, '1944. Commission's orders 
under sec. II (b) of 1935 act required North American to confine 
itseifto single integrated public ntility electric system in St. Louis area, 
with certain related incidental businesses. North American petitioned 
for review on ground that sec. 11 (b) (I), if construed to permit such 
orders, was unconstitutional. Upon stipulation, two petitions consoli
dated by ordcr of court. Orders affirmed by CCA, Jan. 28, 1943 
(133 F. (2d) 148). Certiorari granted Mar. I, 1943 (318 U. S. 750). 
Briels filed on merits, but argument delayed pending quorum of jus
tices qnalifled to hear case. Qnorum attained and case returned to 
docket May 28, 1945. Decision rendered Apr. I, 1946, holding sec. II 
(b) (1) constitutional. .' 

Petitioner, minority stockholder 01 Electric Bond & Share Co., sought 
review of order under 1935 act,lnvolvlug Bond & Share and Amcrican 
& Foreign Power Co., Inc. its subsidiary. Commission's motion to 
dismiss, on grounds petitioner had no standing to sue unless he. could 
show compliance with rules go'-erning stockholders' derivative actions 
and that petition was frivolous, denied July 10, IUH '(143 F. (2d) (45), 
Rehearing denied, July 22, 1944. Commissiou's sccond motion to dis
miss denied without opinion, Dec. 2, 1944. Certiorari granted 
Mar, 12, 19~5 (65 Sup. Ct. 856). CCA affirmed by Supreme Court, 
Jnne 4, 1945 (65 Sup. Ct. 1254), opinion amended on June 18, 1945. 
Thereafter, CCA affirmed Commission's order on merits, Mar. 2, 1946 
(154 F (2d) TI). (Alter the close 01 the fiscal year Okin filed a petition (or 
a writ of certiorar!.) 

Closed, 

Closed, 

PendIng. 

Closed. 

Pending in Supreme Court. 



'TABLE 28.-Petitions for review of orders of Commission under thl' Securities Act of 1933, the Securities Exchange Act of 1934, the Public 
Utility Holding Company Act of 1935, and the Investment Company Act of 1940, pending in circuit couris of appeals during the fiscal 
year, ended June 30, 1946-Continued 

Petitioner United States circuit 

I 
Initiating Nature and history 01 case Status of case court of appeals papers filed 

Samuel Okin (American <It For- _____ do ________________ June 23,1945 Petition to review order undor 1935 act dated Apr. 25, 1945, permitting Pending in Supreme Court. 
eign Powcr Co., Inc., and Elec- postponement 01 maturity date of a $3,000,01)0 note owing from 
trlc Bond & Share Co.). American & Forclgn Power co.! Inc., to its parent, Electric Dond & 

Share Co. The proceeding Invo ved issues Identical with those raised 
In petition for review filed Mar. 22, 1944. CCA affirmed Commission's 
order Mar. 2, 1946 (154 F. (2d) 27). After the close of the fiscal year 
Okin filed a petition for a writ 01 certiorari. 

'Samuel Okln (American & For- _____ do. _______ • _______ Oct. '15,1945 Petition to review order uuder 1935 nct, dated Aug. 7, 1945, permlttinF. Pending In Suprome Court. 
elgn Power Co., Inc., and Elec· postponemcnt 01 maturity date 01 a $:1,000,000 note owing Irom Amer • 
tric Bond & Share Co.). can and Foreign Power Co., Inc., to its parent, Electric Bond and Share 

Co. The proceeding Involved issues Identical with those raised in 
petition lor roview flied Mar. 22, 19H. CCA affirmed Commission's 
order Mar. 2, 1946 (154 F. (2d) 27). After the close 01 the fiscal year 

.samuel' Okln (Electric Bond & 
Okln filed a petition for a writ 01 certiorari. • ____ do. _____ • _________ Sopt. 20,1944 Petition to rcview order of Sept. 7, 1914, approving reorganization plan, Pending in CCA. 

Share Co., Electric Power & under sec. 11 (e) 01 1935 act, of United Gas Corp., in which peti-. 
Light Corp., and United Gas tion Electric Power & Light Corp. and Electric Bond & Share Co. 
Corp.). joined. Commission sought dismissal on ground that order approving 

sec. 11 (e) plan may not'be roviewed by CCA whero plan Is subject to , district court enlorcement. Petition dismissed (145 F. (2d) 200). On 
Okln's petition lor Ct'rtiorarl, Commission conceded that CCA might 
have jurisdiction with respect to portion 01 order relating to Bond & 
Share's use of proceeds from reorganization pIan-this ground lor re-
view having previously been obscured by prolixity of petitioner's 
papers. On June 18, 1946, writ of certiorari granted, limited to question 
whether that' part 01 Commission's 'order which licensed Bond & 
Share's use 01 proceeds can be reviewed only under sec. 24 (a) of 1935 
act. Judgment vacated and cause remanded lor that purpose., (65 
Sup. Ct. 1569.) Subsequently, upon Commission's motion, CCA 
entered an order vacating the earlier oreler 01 dismissal and rcinstating 
the petition for re,lew to the limited extent that It Involved an appeal 
Irom that portion 01 Commission's order relating to Bond & Sharc's 
use of proceeds Irom reorganization plan (Jan, 15, \946). 

amll~l Ok In (Electric Power & " ____ do_. ______________ Oct. 20,1944 ,Petition to review order under the 1935 act, of Aug. 21, 1945, a~provlng Closed . -Light Corp., and Mississippi joint application and declaration by Electric Power & Lig t Corp. 
Power & Light Co.). Bnd Its subsidiary, Mississippi Power & Light Co., Insolar as such 

approval related to cancellation 01 certain prelerrcd shares of Missis-
SIppi theretolore acquired by Electric. Order under review Is related 
to order 01 Commission dated May 13, 1944, Involvinq same partlos, 
affirmed by CCA, Dec. I, 1944, In Oki/l v. S. E. C. (145 F. (2d) 913). 
Stipulation 01 discontinuance fil('() May 9, 1946. 

.s 
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Samuel Okln (Electric Power &. _____ do ________________ Nov. 15,1944 
Light Corp., and Arkansas 
Power &. Light Co.). 

Randolph PhlJlips (The United _____ do ________________ Dec. 4,1944 
Corp.). 

Randolph Phillips (The United _____ do ________________ June 15,1945 
Corp.). 

Randolph Phllllps _________________ Second ________________ Dec. 4,1945 

Albert Shassol (Commonwealtb &. Second. _______________ Sept. 15,1945 
Southern Corp.) 

Washington Railway &. Electric District of Columbla __ June 12,1942 
Co., et a\. 

Petition to review orrlers under 1935 act, issued Sept. 16 and 26, 1944, 
approving Joint application and declaration by Electric Power & Light 
Corp. and its subsidiary, Arkansas Power &. Light Co .. involving 
capital contribution from parent to subsidiary and recapitalization of 
subsidiary. Pctitioner is common stockholder of Ele.ctric Bond &. 
Share Co., parent of Electric Power & Light Corp. StipUlation of 
discontinuance. filed May 9, 1946. 

Plan of reorganization of United Corp. under sec. 11 (e) of the 1935 act, 
involving exchange of Philadelphia Electric Co. common stock and 
cash for certain preferred stock of United Corp., approved by Commis
sion In orders dated Nov; 24, 1944, and Nov: 29, 1944, challenged by 
petitioners, inter alia, on grounds: (1) failure of plan to provide for 
stockholder approval or district court enforcement; (2) application of 
"fair and equitable" standards governing compulsory reor~anizations 
to plan involving voluntary exchanges; and (3) failure to provide ade
quate representation on board of directors to minority stockholders. 
CCA-2 amrmed orders of Commission (153 F. (2d) 27). Petitions for 
certiorari denied June 3, 1946. . 

Plan of reorganization of United Corp. under sec. 11 (e) of the 1935 act, in
volving exchange of Delaware Power and Light Co. common stock and 
cash for certain preference stock of United Corp., approved by the 
Commission in orders dated May 22, 1945 and June 9, 1945, challenged 
by petitioners, inter alia, on grounds: (I) failure of plan to provide for 
stockholder approval or district court enforcement; (2) application of 
"fair and'equitable" standards governing compulsory reorganizations 
to a plan involving a voluntary exchange; and (3) failure to provide 
adequate representation on board of directors to minority stock-holders. 
Petition dismissed upon authority of similar case in 153 F. (2d) 27. 

Petition to review order under sec. 11 (e) of 1935 act approving plans of 
reorganization of Niagara Hudson Power Corp. and its subsidiary, 
ButIalo, Niagara and Eastern Power Corp. Challenged on the grounds 
that the Commission is without statutory authority to approve propo
sals In an over·all program for complying with sec. II of the act that 
temporarily perpetuat.e pyramiding anrl also create a new complexity. 
Commission's order affirmed on July 10, 1946. 

Petition to review Commission orders approving plan submitted by The 
Commonwealth & Southern Corp. under sec. II (e) of the 1935 act to 
etIect compliance with the requirements of the Commission's order of 
April 9. 1942, which was entered pursuant to sec. 11 (b) (2) of that act. 

On April14,1942, the Commission, under sec. 11 (b) (I) of 1935 act, ordered 
North American Co. to divest itself of interest in certain-named sub
sidiaries. including petitioners, and ordered petitioners to divest them
selves of certain· named subsidiaries. On June 12, 1942, North American 
filed petition for review in second circuit and petitioners flied petItion 
for review in Court of Appeals for District of Columbia. On Aug. 8, 
1942, Commission filed certified transcript of record in second circuit. 
To avoid review of order by two courts, Commission on Au~. 20. 1942, 
filed motion t.o dIsmiss petition in Court of Appeals for District of 
Columbia. 

Closod. 

Closed, 

Closed. 

Closed. 

Pending. 

Oct. 7, 1942, motion to dis
miss denied and order 
stayed pending disposition 
of North American's peti
tion. 



Principal defendants 

Artemisa Mines, Ltd., and Oliver 
C. Kendall. 

The Penfield Co. of California_. __ 

William W. Mesel, Jr _____________ 

Paul John Hllla!.. __________________ 

\ 

TABLE 29.-Contempt proceedings pending during the fiscal year ended June SO, 1946 
PART I.-CIVIL CONTEMPT PROCEEDINGS 

Number of United States district Initiating . Status of case defendants court papers filed 

2 Arizona. ______________ June 28,1943 Order Nov •. 15, 1943, adjudging OlIver C. Kendoll, president of Artemisa Mines, Ltd., 
fin Arizona corporation, in contempt for failure to comply with order of court dated May 
18, 1943 reqnirmg t.he corporat.ion to produce certain documents and papers. Defendant 
Kendall presently out of the United States. Pending. (See appendix table 33 on actions 
to enforce subpena.) 

I Southern District of Jan. 24,1945 Order Feb. 8, 1945, directing A. W. Young, secretary-treasnrer of" Penfield Co. of Cali-
California. forma. to sbow cause why an order sbould not be issued bolding him in contempt of court 

for failure to comply with order dated June I, 1943. Young appeared .on Feb. 26, 
IU·15, and waived personal service. On July 2,1945, an order was entered adjudging Young 
in contempt and finin~ him $.50. On Sept. 13, 19·15, order entered by CCA-9 denying 
Commission's application for leave to file a petItion for a writ of mandamus against tbe 
district COllft judge. On Sept. 26, 19~5, notICe of appeal from order of July 2, 1945, 
fining Young $.)0 for contempt was filer! by Commission to CCA-9. On June 25, 19~6 an 
opinion was rendered reverSIng the order and remanding the case to district court for an 
order requiring Young's imprisonment to compel his obedience to tho order to produce the 
documents in question. Pend mg. (See app~ndix table 33 on actions to eniorce snbpena.) 

PART 2.-CRIMINAL CONTEI\IPT PROCEEDINGS 

I Western District oC Mar. 2,1945 Petition fOI" rule t.o show cause why defendant should not be hclr! in criminal contempt of 
Michigan. court for violation of nn order and decree. of court issued December 20,1941, enjOining 

W. W. Mesel, Jr., rrom violat.ing scc. 5 (a) or the 1933 act. On April I?, 1945, Mes"1 found 
guilty or contempt and fined $1,200. On April IS, 1940, Mesel paid fine in full. 

1 Western District of June 4,1946 Application ror onler to sbow canse wily defendant should not be held in criminal contempt 
Washington. \ for the viol,!l.ion of an order of court issued February 18, 1946. June II, 19~6. stipulation 

agreeing that facts or case may be considered by court at the hearing. 

TABLE 3D.-Actions against"the Commission or employees of the Commission to enjoin enforcement under the Acts administered by the Commis-
. sion, fiscal year ended June, 30, 1946 . 

Name of case United States district Initiating pa- N nture of case Status of case court pers filed 

National Association of Securl- Southern District of Jan. 3,1946 Petition and reqnest for an order to show cause why the Commission Withdrawn January 30, 1946. 
ties Dealers, Inc., In reo New York. should not be required to e·nter an order in connection with its decision 

not to disapprove the adoption by t.he National Association of Securities 
Dealers, Inc., of certain amendments to its bylaws. 
tional Securities Dealers, Inc., in table 28.) 

(See In re Na-



TABLE 31.-Cases (other than reorganization cases under Chapter X) in which the Commission participated as intervener or as am~CU8 cUTtae, 
pending during the fiscal year ended bme 30, 1946 

Name of case Court Brief filed History and nature of case Status oC case 
------------------------------[-------------------_._-----[--------
The Americsll Distillin g Com

pany, et al. v. Russell R. 
Brown. 

Auburn Savings Bank, et al. 
v. Portland Railroad Com
pany, et al. 

Carl J. Austrian and Robert 
O. Bntcher, as Trustees of 
Central States Electric Cor
poration v. Harrison W iI
Iiams, et al. 

N. Y. Supreme Court; 
Appellate Division 
of N. Y. Supreme 
Court; and N. Y. 
Court of Appeals. 

Supre'me JUdicial 
Court of Maine. 

u. S: District Court 
(S.D.N.Y.). 

Oct. 5,1944; 1\1ar.1945; 
and Sept. 1945. 

June 25, 1945 ____ ! __ ._. 

Nov. 8,1945 __ •• _ •• ___ _ 

Motion to dismiss action in N. Y. Supreme Court for recovery of "short 
term" trading profits under sec. 16 (b) of 1004 act. on ground tbatsec. Z7 
of act vests Federal courts witb "exclusive jurisdiction" of all actions 
under act. Sec. 16 (b) refers to "court of competent jurisdiction." On 
Oct. 5,1944, ComplIssion filed brief as amicus curiae construing juris· 
dictional language in sec . .l6 (b) in light of qualifying provisions of sec. 
Z7 and supporting exclusive juris,jict.ion of Federal courts. Motion to 
dismiss granted Dec. 12,1944 (51 N. Y. S. 2d ~14). In May 1945, Com· 
mISsion filed brief as amicus curiae in appeal to Appellate Division of 
N. Y. Supreme Court. Judgment affirmed May 4.1945 (54 N. Y.,S. 
2d 855). On May 25.1045, plaintiffs appealed to N. Y. Court of Ap· 
peals. In September 1945, Commission filed brief as amicus curiae in 
support of the judgment of tbe Appellate Division, Affirmed Decem· 

, ber 6, 1945. 
Stockholders' suit in state court, filed Feb. ~, 1945, collaterally attacked 

order of Commission under sec. 11 (e) of 1935 act, dat.ed Dec. III, 1944, 
apllroving plan for liquidation and dissolution of Rortland Railroad 
Co., a statutory suhsidiary of Central Maine Power Co. Plaintiffs seek 
to set aside various transactions consummated under the plan and 
enjoin consummation of others. On June 2.), 1945, Commission filed 
brief as amicus curiae notmg subsequent filin~ (on Feb. 16, 194.5) of 
petition for re,iew of Commission's order in CCA-I, and taking posi· 
tion that, under 1935 act, state court lacked jurisdiction to enjoin Or set 
aside transactions involved, or to issue decree inconsistent with Com· 
mission's order. Petition for review in CCA-I dismissed on motion 
of petitioners July 2, 1~45. 

Trustees of debtor Central States Electric Corp., appointed by U. S. 
District Court iiI Virginia pursuant to ebapter X of the Bankruptcy 
Act brought suit in New York Federal court to recover from defendants 
who, as officers, directors, controlling stockholder of debtor and in 
other capacities, had allegedly defrauded and otberwise wronged tbe 
corporation. Action was instituted following investigation by trustees 
under Bankruptcy Act and pursuant to order of cbapter X court. No 
allegation of di,ersity of citizenship or reliance thereon to establish 
jurisdiction. Defendants moven to dismiss on ",ounds that (J) Federal 
court in New York lacked jurisdiction and (2) cause of action was 
barred by New York State statute of limitation. Commission filerl 
memorandums as amicus curiae in opposition to defendants' motions 
for dismissal and summary judgment taking position that jurisdiction 
was conferred upon court by Bankruptcy Act and sec. 24 (I) of JUdicial 
Code, that State statute of limitations was not applicable, and that 
sueb action is not barred until aft,'r rliscove.ry of causes of action wbich 
ha"e heen fraudulently concealed by rlefendants. . 

District court dismissed complaint bolding that it bad no jurisdiction. 
As to statute of limitations, court state.d it would bave denied motion 
on this ground because issllf's offaet wonld bave to be determined before 
legal question could be decided. 

Closed. 

Pending. 

Appeal pending in CCA-
2, 



t'-' 

TABLE 31.-Cases (other than reorganization cases under Chapter X) in which the Commission participated as intervener or as amicus curiae, 52 
pending during the fiscal Y.Jar ended June 30, 1946-Continued. 

Name of ease Court Brief flied History and nature of case Status of case 

Continental Bank and Trust U. S. District Court July 16. 1945 and Sept. On Oct. 18. 19H, trustee under Indenture qu"lified under Trust lnden· Closed. 
Company of New York v. (D. R.I.). 28.1945. ture Act of 1939, instituted action against debtor for accumulated over· 
The First National Petro· due interest. Defense raised that, pursuant to permissive indenture 
leum Trust (Sadie L. A ber· Ptrovision taken from sec. 316 (a) (1) of tbe 1939 act. authorizing major· 
son. et al.. Interveners). ty to direct indenture truste·e as to "time, method and place of con· 

ducting any proceeding," majority debeuture holders had directed 
,action be instituted on July 1. 1947, and not before. Ou July 16. 1945, 

. Commission filed brief as amicus curiae supporting action on ground 
that disputed provisiou did not authorize majority to defeat enforce· 
ment or effect. postponement of interest payment for period sought. 
First cou rt case in voi ving construction of 1939 act. Decision rendered 
Mar. 4, 1!l46. for ~aintilT. 

William M. Dederick. suing U. S. District Court Aug. 8. 1942 ........... Derivative suit in . S. district (S. D. N. Y.) October 1941 to have the Pending. 
on behalf of himself and all (S. D. N. Y.). North American Co. declared agent and trustee of its snbsicliary. 
other stockholders of North Light & Power. in the acquisition by former of debentnres and pre· 
American Light & Power ferred stock .of its subsidiary at prices below principal amount and 
Co. v. The North Ameri· liquidation value; to compel parent. to sell and subsidiary to reacquire 
can Company anrll North stock at their cost price to parent; and for an accounting. Light & 
American Light & Power Power moved fordismissal of action. Commission filed brief as amicus 
Co. curiae (In support of dismissal) to show that Commi~sion has primary \ 

Jurisdiction to hear and cletermine the issues. and why court should 
not take Jurisdiction thereof. On Mar. 8. 1940. Commission had 

. Instituted proceedings uncler 11 (b) (1) of 193!; act with respect to 
North American and subsidiaries; including Light &. Power. On 
Dec. 2. 1!l41. Commission hael Instltutecl proceedings under 11· (b) g) of 1935 act with respect to Light & Power. On Dec. 30. 1941. 

ommission orclered winding up of Light & Power.' Jan. 12. 1943. 
motion to dismiss denied on ground that comtlalnt does not seek 
liquidation of Light & Power but action is staye until determination 

Stella Oratz v. Edward U. S. District Court May 20.1946 .......... 
of the proceedings before Commission. 

N. Suit to recover ~rofits from short·term trading by an insider un1er sec. Do. 
Claughton. et aJ. (S.D.N· t ·)· 16 (h) of the ecurities Exchange Aet of 1934. Defendant moved to 

dismiss for improper venue. Commission flied memorandum In sup· 
port of venue as laid. 

George C. Holmherg. et al. v. U. S. Circuit Court Jan. 1946 Suit in equity brought in Federal district court by 'creditors of insolvent Closed. 
Charles Armbrecht .• ct al. Joint Stock Land Bank to enforce liability upon bank stockholders 

Impo'Cd by Federal Farm Loan Act. Defensp_that (I) state statute of 
limitation of the forum barred such an action after 10 years and (2) 
plaintiffs were barred by lacbes. District (S. D. N. Y.) rejected both 
defenses and entered Judgment for plaintiffs. Judgment reversed by 
CCA-2on July 13. 1945 (150 F. (2d) 829). Petition for certiorari granted 
Nov. 19 1945. CCA reversed Feb. 25 1946. 



Illinois Iowa Power Co. v. 
North American Light & 
Power Co. 

Marjorie D. Kogan v. David 
A. Schulte, et al. 

U. S. District Court 
(District of· Dela· 
ware). 

U. S. District Court 
(S.D.N. Y.). 

Louis Oppenheimer, et. Ill. v. . Court of Appeals for 
F. J. Young & Co. Inc. . the Sooond Circuit. 
et aI. 

Park'" Tilford, Inc., v. D. . U. S. District Court 
A. Schulte,Trust. (S. D. N. Y.). 

Feb. 13, 1943 (motion 
to intervene). 

Mar. 1945, and Apr. 
16, 1945. 

l\Iar. 31, 1944 .••••••••• 

Oct, 5, 1945 ••••••• ~ •••• 

Suit against plaintitI's parent, Light & Power, alleging over·reaching by 
parent. Commission moved for leave to intervene and for stay, on 
ground. intcr alia, that sec, 11 proceedings pending hefore it under 
1935 act with rcspect to Light & Power involved the same parties and 
same claim and would dispose of issues in case. Intervention permitted 
and stay grantcd, Aug. 27, 1943. 

Action instituted Sept. 12, 1944 under sec. 16 (b) of the 1934 act to recover 
profits received by officer and director on "short term" trading in Com· 
pany's securities in contravention of the act. On Mar. 14, 1945, plain' 
tiff moved for partial summary judgment for profit realized on sale of 
common stock acquired on option to convert shares of preferred stock. 
Commission filed briefs as amicus curiae on proper construction 01 sec. 
16 (b). District court, although denying motion for partial summary 
judgment due to difficulty of determining recoverable profit on avail· 
able evidence, held that exercise of conversion option was nonexempt 
"purchase" and that such construction did not re.nder statutory pro· 
vision unconstitutional. 

Class action by former holders of bonds of foreign munic.ipality, charg· 
ing defendants with damages arising out of alleged violations of 1934 
act in connection with repurchase. of bonds. District court held rom· 
plaint did not statc class action within Federal Rulcs of Civil Proce· 
dure and dismissed complaint insofar as it sought relief for class. On 
appeal to second circuit, tbe Commission filed hrief as amleus curiae 
takin!: position that use of cla..s action was necessary and proper for 
effect I va prosecution of ci vii actions under 1934 act. Opinion reI)' 
<lered Aug. I, 1944. reversing the judgment of the district court and 
sustaining plaintitI's right to bring thc suit as a class of action under 
rule 23 (a) (3). 

Action brought Nov. 17, 1944, against piaintitI's principal stockholders 
under scc. 16 (b) of the Securities Exchange Act of 1934 to recover 
profits realized from the purchase and sale within 6 months of com· 
mon stock of plaintiff. Commission, as amicus curiae, tiled brief tak· 
ing position that tbe acquisition of common stock by conversion of 
preferred is a "purchase" within me.aning of act. The United States 
mtervened in support of constitutionality of section. On Sept. 13, 
1945, Marjorie D. Kogan, a minority stockholder, sought leave to in· 
tervene as party plaintitI, supported by Commission hrief as amicus 
curiae. Intervention was denied on Oct! 23, 1945, and Kogan ap· 
pealed. Trial court entered judgment for plaintitI on Jan. 31, 1946, 
from which defendant appealed. Kogan then sought leave in the 
Circuit Court of Appcals. Second Circuit, for leave to intervene, sup· 
ported hy Commission as amicus curiae. Leavc was granted on Mar. 
23, 1940. and the appeals by Kogan and defendant were consolidated. 

Pending. 

Pending. 

Closed. 

Pending. 



TABLE 31.-Cases (other than reorganization cases under Chapter X) in which the Conul!1:ssion partidpaled as 1:ntervener or as amicus cUI'iae, 
pending during the fiscalllcar ended June 30, 1946 

Name of case Court Brief filed History and nature of case Status of case 
-

Alfonse Salmone v. Knoxville U. S. District Court 
Gas Co., et al. (N. D. Tenn.). 

June 19, 1945 .......... In compliance with Commission's order under sec. 11 (bl (I) of 1935 act, 
dated Aug. 17,1943, requiring Cities Power & Light Co. to divest itself 
of holdings in Knoxville Gas Co., on Jan. 2, 1945, latter agreed to sell its 

Pending. 

assets to city of Knoxville, Tenn. PlaintIff, preferred st.ockholder of 
Knoxville Gas Co., brougbt suit for injunctIOn against sale, for appoint· 
ment of receiver, and for judICial determination, intor alia, of relative 
right.s of cretlitors and stockholtlers. Commission petitioned for leave 

, to intervene on ground that jutllCial determinat.ion sought would affect 
Commission'sadministrativefunctionsundersec.lI (tl) and (el of act. 
Supporting brief filed June 19, 1945. On June 28, 1945, injunction 
against sale tlenied, proceeds of sale ordered paid into registry of court, 
and Commission granted lea"e to IDtervene, but deCIsion reserved on 
question of wbether, under 1935 act, Commission or district court has 
primary jurIsdiction to determine relative rigbts of parties to jJroceeds , of sale. 

United Funds-Management U. S .. Dlstrict Court ,Mar, 19, 1945 ............. Corporation filed voluntary petition in bankruptcy Sept. 30, 1942, and Pending. 
Corp., Bankrupt, Infre •. ' (W.D.Mo.). adjudicated bankrupt Oct. 1, 1942. Debtor IS investment company 

whIch, prior to Im'estment Company Act ofl940, issued several series of 
face.amount certificates pursuant to separate collateral trust indentures 
securing payment tbereof. CommiSSion is participating in proceed· 
ings as amicus curiae by invitation of the court. Hearing to determine 
nature and extent of certificate holders' claims and secuTlty therefor 
heltl Mar. 8, 1945. CommIssion filed comprehensive brief on these 
issues. On Apr. 20, 1945, court issued memorandum opinion and -order directing partIal distribution. Final dIstribution of cash sur· 
render values, as determined by court, and interim payments directed 
by July 21, 1945 orders, amended Aug. 25,1945. Final decrees Incorpo· 

T 
rating orders issued Aug. 27, 1945. In addition to brief dealing with 
problems of distribution, Commission has filed briefs to assist court 
on otber questions. 

Ke.nnetb S. Wyatt, ct 01. v.' N. Y. Supreme Court. Nov.26,1945 __________ In October 1945, petitioners sought an order to set aside the election of Closed. 
Malcolm A. Armstrong, directors and officers in Third Avenue Transit Corp. and to require a 
et al. new election, on the ground tbat the election had been procured by 

fraud. One charge was that proxy SOliciting material sent to corpora· 

'. tioo's security bolders violated the Commission's proxy rules in tbat 
bona fide nominees for office of director were not named in the proxy 
statement. The Commission, "" amICUS cnriae, took the position that 
the allegations in tbe petition, if true, disclosed violatioos of proxy rules 

, X-14A-1, X-14A-2, and X-14A-5, wbich might be a relevant con· . 
sideration in determining whether fraud was committed under New' 
York law. On Dec. 3, 1945, the petition was granted. 



TABLE 32.-Action8 to enforce voluntary plans under Sec. 11 (e) to comply with Sec. 11 (b) of the Holding Company Act of 1935 

Name of case United States District Initiating 
Conrt papers filed 

American Power & Ugbl. Co _______________ S. D. N. Y ____________ Nov. 8,1945 

American Utilities Service Corp ___________ . Delaware _____________ Mar. 14,1945 

Central and South West Utilities Co., et~aL Delaware_ ____________ May 10,1946 
Central States Power & Ligbt Corp ________ Delaware _____________ - Dec. 14,1943 

Crescent Public Service Co., et al __________ Dclaware _____________ Feb. 4,1946 
Community Gas and Power Co., et aL ____ Delaware _____________ Apr. 11,1946 
Electric Bond & Share Co __________________ S. D. N_ Y ____________ Oct. 17,1945 
Electric Bond & Sbare Co., et aL __________ S. D. N. Y ____________ May Zl.1946 
General Oas & Electric Corp., et aL _______ S. D. N. Y ____________ Aug. 29,1945 
Great Lakes Utility Co ____________________ E. D. Pa ______________ Mar. 31,1942 

:' 

Ilhnois Traction Co _______________________ L S. D. Malne __________ Nov. 30,1945 
The Laclede Gas Light Co ________________ ,: E. D. MissourL ______ May 31,1944 

Minnesota Power & Light Co., et aL ___ ~_~ Minnesota ____________ June 7,1945 
New England OIlS and Electric Assoclation~ Massachusetts_____ ___ June 24,1946 
New England Power Association, et aL ___ ~ Massachusetts ________ Mar. 15.19413 
New England Public Service Co ___________ S. D. Maine __________ Oct. 15,1945 

Status 01 case 

Order No\-. 28, 1945, approving plan as fair, equitahle, and appropriate. Order Dec. 21, 1945 
aplJroving amended supplemental plan as lair, equitable, and appropr.ale. 

Order Apr. 21, 1945, approvmg plan as fair, eqUitable, and appropriate. Sept. 14,1945, First and 
Fillal Report of American Utilities Service Corp. filed in the recapitalization proceedings. 
Orul'r entered apPI oving report and dIscharging the assets of the corporation from the juris
diction of the COllrt. 

Order Jllne 19, lP46, approving plan as lair, equitable, and appropriate .. 
Order Jan. 6, 1944, approving plan as fair, equitable, and appropriate. Supplemental order 

entered Oct. 30, 1944. Supplemental order entered Dec. 27,1944. Supplemental order entered 
Jan. 14, 1946. 

Order Feb. 21, 1946, approving plan as lair, equitable, and appropriate. 
Pending. 
Pending. 
Pendmg. 
Orders Oct. 15 and 22, 1945 approving plan as lair, equitable, and appropriate. 
Order Apr. 21. 1942 approving plan as fair, equitable, and appropriate. Extension of maturity 

date. of company's bonds to May I, 1944. approved by Commission order Apr. 28, 1943 and by 
court order Apr. 29, 1943; subsequent extensIOn to May I, 1945, approved by court on May 10, 
1944_ Another order of May 10, 1944. approved certain supervisory contracts between a com
pauy, ils subsidiaries and SLone & Webster Service Corp. Order Aug. 23, 1944, approving 
payment 'of salary to company's president. Order Feb. 12, 1945,-permitting company to file 
amended plan with Commission. Order Dec. 28, 1945. approving sale by company of Its 
iUYest.ment in Ohio Gas. Light & Coke Co., its subsidiary. . '. . 

Order Dec. 19. 1945, approvmg plan as fair, equit.able, and appropriate. 
Opinion Aug. 25, 19H, appro\'ing plan asfair, equitable, and appropriate: Order entered Dec. 4, 

1944. Appeal filed in CCA-8 l\Iarch 3;1945, by Massachusetts Mutual Life Insurance Co. 
Opinion Oct. 30,1945, affirming the order of the U8DC. Order Nov. 28,1945, denying petition 
for rehearing. Order Mar. 25, 1946 denying writ of certiorari. 

Order July 16, 1945, approving plan as fair, equitable, and appropriate. 
Pending. ' 
Order June 7. 194f>, approving plan as fair. e'll1itable, and appropriate. . 
Order Oct. 25,19·15, oJ>Plo\'ing plan as fair, .'Juilable and appropriate and enlorcing said plan. 

Mot.lOn by Blatchley t.o dis:.ric'. court, d!lt.ed June 11, 1946. for leave to intervene lor purpose of 
his appeal from court's enforccment order. Motion denied Aug. 26, 1946. On June 11, 1946, 
Blatchley filed with district court petition in nature of a bill of review and a petition for leave 
to file said petition_ On July 10, 19411, CommL"ion filed cross-motion to remit said petitions 
to Commission for preliminary considerat.lon. Blatchley joined in t.his motion. The district 
court denied these motione on July 10 and issued its formal order of denial on Aug. 8, 1946. 
Blatchley appealed from t.his order on Aug. S, 1946. In view of district court's decision to 
hold hearmg on petition in nawre of hill of re\'lew and petition for leave to file same, Blatchley 
filed various 1lI0tions with CCA including (1) mot.ion for st.ay of district cOUlt proceedings 
pending Blatchley's application to adduce additional evidence nnder sec 24 (a); (2) applica
t.ion for perml~sion to dIstrict court to ent.ertain jurisdiction in cODnection with petition in 
nat.ure of a bIll of review and cross-motions, (:l) application for stay of further district court 
proccedmgs pending appeallrom ordcr of Aug. 8,1946; and (4) appli<-ation lor writs of prohi~l· 
t lOll aull rnanUflmus Ppnding. 



TABLE 32.-Actions to enforce voluntary plan8 under Sec. 11 (e) to comply with Sec. 11 (b) of the Holding Company Act of 1935--:-Contiuned 

Name of case . United States' District Initiating Status of case Court papers tiled 

Northern States Power ·Co., (Delaware); Minnesota .. __ • _______ Jan. 22,1946 Pending. 
Northern States Power Co. (Minnesota). 

Peoples Light & Power Co., et aL _________ Delaware _____________ Oct. 11.1915 Order Nov. 2R, 194!i approving plan as fair, equit.able, and appropriate. 
Scranton·Spring Brook Water Service Co., M. D. Pa _____________ Mar. 11,1946 Order Apr. 4, 1946 approving pian as fair, equitable, and appropriate. 

et a!. 
sr,okane Gas & Fuci Co __ • ________ • __ • _____ E. D. Wash _______ ._ .. Oct. 20,1940 Order Dec. IS, 1945 ay'proving plan as fair, equitable, and appropriate. 
S andard Gas and Electric Co ____ • _________ Delaware ____ • ________ Nov.,IS, 1944 Opinion and decree fi ed Mar. 29, 1945, adjudging that the treatment accorded the noteholders Is 

J:lot fair, but that the plan Is fal~ In all other respects (59 F. SuPp. 274). Appeal filed by Com-
mission Mar. 29, 1945. Appeai filed by Standard Gas & Electric Co. Apr. 24, 1945. Appeal 
filed in CCA-3 by Guaranty Trust Co. of New York, et a!. Apr. 12,1945. Order May S, 1945, 
consolidating appeais in CCA-3. Opinion and decree of CCA-3 filed Sept. 14, 1945, adjudging 
that the district court opinion be reversed and uphoiding approval of the plan. Decree Issued 
by district court Dec. 29, 1945, adjudging that Standard Oas has the right to call its notes and 
debentures and ~roccedingS were remanded to the Commission. Appeal filed on Feb. I, 1946, 
by Edward V. rainor from order and decree entered on Dec: 29, 1945. Order Apr. 4, 1946, 
dismissing the appeal by Edward V. Trainor. Petition for writs of certiorari denied on Mar. 
25, 1946. 

UnIted Gas Corp" et al. ___________________ Delaware ______________ Sept, 8,1944 Ordor Nov, 20,1944, approving plan as fair, equitable, and appropriate (58 F, Supp, 501). Appeal 
filed in CCA-3 by Samuel Okin, Feb. 20, 1945. Pending. 

Utah Power & Light Co., et a1. ____________ Utah ___________ • ______ 
Nov. 13,1945 Order Jan. 14, 1946, approving plan as fair, equitable, and appropriate. 



"" "" "" .... 

I 
r ..... .. 

TADLE 33.-Proceedings by Commission, pending during the fiscal year ended June 30, 1946, to enforce subpena under the Securities Act of 
.1933 and the Securities Exchange Act of 1934 

Principal defendants Number of United States Initiating Section of act involved Status of case defendants district court papers filed 

Artemisa Mines, Ltd., et al. ... 2 Arizona. ______________ Apr. 8,1943 Sec. 22 (b), 1933 aet.. .......... Order May IS, 1943 required Artemisa Mines, Ltd. to appear 
before an officer of tbe Commission on June 28, 1943, and pro· 
duce the records described in subpena duce. tecum. Sept. 19, 
1944, court dismissed application to enforce subpena witb 
respect to Minas de Artemisa, S. A., a foreign Corporation; 
for lack of jurIsdiction. June 26. 1945, CCA-9 reversed dis· 
trict court. Aug I, 1945. order entered requiring Minas de 
Artemisa, S. A. to respond to subpena duces tecum. Pend-
ing. (See part 1 of appcndix table 29 on civil contempt pro-

Tbe Penfield Co. of California. 
ceedings.) . 

1 Soutbern District of Apr. 10.1943 Sec. 22 (b), 1933 acL ...... _ .. _ Order June I, 1943 required respondent to produce books and 
California. records on June 8,1943. Opinion rendcred June 30, 1941 by 

CCA-9 affirming tbe dist.rIct court's order. Certiorari 
delllcd by United States Supreme Court Nov. 6, 1944. Pend-
ing. (See part 1 of appendix table 29 on civil contempt pro-
ceedings.) 

Vacuum Can Co., et al. ...... _ 2 Nortbern District of Feb. 5,1946 Sec. 22 (L). 1933 act, and sec. Order June 14, 1946 requiring respondent to produce documen-
Illinois. 21 (e), 1934 act. tary evidence described in subpena duces tecum. June 21, 

1940, notice of appeal filed by respondents. Pending. 



TABLE 34.-Reorganization proceedings in which the Commission partl:cipa/ed during the fiscal year ended June 3D, 1946 

Debtor District court Proceedings instituted 
under 

Petition 

Filed Approved 

Securities 
, and Excllange 

Participation 1 Commis,ion 
notice of ap
pearance filed 

Adam Block Corp ______________________________________________ N. D. IlL ____________ Ch. X _________________ Nov. 23,1939 Dec. 29,1939 Request ___________ Sept. 27,1940 
Albany Hotel Corp. _ _________________________________ __________ N. D. N. ¥ _________ . ______ do_________________ M"r. 20,1943 Mar. 20, 1943 Motion __ . ________ Apr. 1,1943 
Ame.rican Fuel and Power Co___________________________________ E. D. Ky. ____________ Sec. 77-B ______________ Dec, 6,1935 Dec. 20,193" Roquest. __________ May 1,1940 

Buckeye Fuel Co ________________________________________________ do_________________ Ch. X_________________ Nov, 28,1939 Nov. 28,1909 _____ do ______ .______ Do, 
Buckeye Gas Service Co. ________________________________________ <10 ______________________ do ______________________ do _____________ do _____________ tIo_____________ Do, 
Carbreath Gas CO ___ oo _ • ____________ • ____________________________ "0 ____ . _________________ llo ______________________ do _____________ do __ . __________ do_____ ________ Do. 

Asso~l;~~~ g~~ Ri~\~~~~f~n~2~~::::::::::::::::::::::::::: ::::: -ii -D~oN._Y:::::::::::: .:::::~g:::::::::~::::::: -jan.
do

io:i940- -jan,doio:i940- -'i-1ot1gii-_-:~:::::::: J:m.D~5,1940 
Associatcd Gas & Electric Corp-------------.--------------- _____ <10 __ • ___________________ do ______________________ do _____________ do _____________ do __ .__________ Do. 

Bankers Building,Inc __________________________________________ N. D. Ill. __________ . _______ do _________________ Sept.21,1943 Oct. 5,1943 _____ do _______ ·. ___ ._ Oct. 19,1943 
BarIum Realty Co _______ ~ ______________________________ . _______ F.. D. Mich ________________ do _________________ Aug. 17,1943 Dec. 14,1943 Requesl.__________ Do. 
Bellevue-Stratford Co _____________________________ . ________ . ____ E. D. Pa ___________ . __ See. 77-B _____ · _____ , ___ Oct. 30,1936 Oct. 31,1936 _____ do _____________ Fcb. 2'I,I1139 
Brand's Restaurant Control Corp-------------. ____________ ._____ S. D. N. Y____________ Ch. X _________________ Aug. 2,1939 Aug. 10, 1939 )I,~otion- _ _ ________ Aug. 30,1939 
Broadway Excbange Corp ___________________________________________ do ______________________ 010 _________ . _______ Apr. [1,1942 Apr. 9,1942 Request._. ______ ._ Apr. lI,1U42 
Broadway Garage, Inc_. _________ . ________________________ . _____ W. D. Ohio _____ . __________ do _________ .. ______ Apr. 26,1946 Apr. 26,1946 Motion ___________ Juno ~4,1946 
Burton Coal Co ___________________________________ . _________ . ___ N. D. Ill ___________________ do ___________ . _____ Sept. 7,1938 Sept. 9,1nS Request ___________ Oct. 11,1943 

Freeman Coal Mining Co _________________________________ . ______ do ______________________ cto ______________________ do _____________ do _____________ do.____________ Do. 
Seymour Coal Mining Co ________________________________________ <10 ______________________ <10 _______________ • ______ do ___ . _________ do _____________ do _____ ._______ Do. 

Calumet and South Chicago Railway Co __________________________ . __ do ___ ._ . ________________ do _________________ June 29,1944 Sept. IS,I944 Motion_ _ _ __ ______ Oct. 20.1944 
Central States Electric Corp---------------------------.-------- E. D. Va ___________________ do ___________ . _____ Feb. 26,1942 Feh. 27,1!142 Request. ___ , ______ Mar. 11,1942 
Ccnwcst Corp ______________________________________________ . __ ._ S. D. N. l. ________________ do _________________ Mar.17,1942 Apr. 3,1942 Motion ___________ Mar. 21,1942 
Chicago, Aurora and Elgin Railroad Co _________________________ N. D. I1L. _________________ do. ________________ Mar. 22.1945 Apr. 39,1Y45 _____ do _____________ May 10,1945 
Chicago City Railway Co_' ___________________________________________ do _______ . ______________ do _________________ Nov.27,1939 Sept. 18,1944 _____ do _____________ Oct. 20,1944 
Chicago, North Shore and Milwaukee Railroad Co ___ _" _______________ do ______________________ do _________________ Apr. 7.1942 July 29.1942 _____ do _____________ Mar. 8,1943 
Chicago Railways Co _______________________________ . ________________ do ______________________ do _________________ Oct. 15.1938 Sept. 18,1944 _____ do _________ . ___ Oct. 20,1944 
Childs Co ________________ . ______________________________________ S. D. N. l. ________________ do _________________ Aug. 26,1943 Aug. 27,1943 _____ do ____________ . Aug. 2G,1943 
Commonwealth Light & Power Co _______ " _____________________ N. D. Ill ______________ Sec. 77-B ______________ Oct. 9,1934 Oct. 15,1934 Request.. _________ June 21,1940 

Inland Power & Light Corp. ________________________ . ____________ do_. ____________________ do _________________ Oct. 10,1934 _____ do _____________ do_,___________ _ Do. 
Coney Island Theatre Co ______________________________________ . F.. D. N. Y _______ . ___ Ch. X _________________ May 1,1944 May 1,1944 _____ do _____________ May 31,1944 
Congress and Renate Co _________________________________________ E. D. Mo _________________ .do _________________ Nov. 20,1944 Nov. 20,1944 Motlon ___________ Jan. 31,1945 
Cou~olidated Rock Products Co ________________________________ S. D. Cali!. ___________ Sec.77-B_. ____________ May 24,1935 May 24,1935 _____ do. ____________ July 22:1940 

Consumers Rock & Gravel Co., Inc _____________________________ do ___ . __________________ do _____________________ .do ______ ~ ______ do _____________ do __ .__________ Do. 
Union Rock Co __________________________________________________ Iio ____ . _________________ do ______________________ do _____________ do _____________ cto_____________ Do. 

Cover"d Wagon Co _____________________________________________ E. D. Mich___________ Ch. X _________________ Aug. 29,1940 Aug. 30,1940 Request ___________ Sept. 27,1940 
Diversified Royalties of America ________________________________ S. D. Cali!. ________________ do _________________ Oct. 4,1940 Oct. 7,1940 Motion ___________ Nov. 12,1040 

Eas~;~c~~rl~~n~"d'g;~:.s:-~:~-~~:::::::::::::::::::::::::::::::: :S~-DION._Y:::::::::::: :::::~~::::::::::::::::: -r,r-.. ffo
-i:iii43- -j\,ril:o

io:i943- :::::~~::::::~:::::: Ma~~5,1943 
~1:~~;~,~~~e~~~~Pcori;_-~~::::::::::::::::::::::::::::::::::::: :::::~g::::::::::::::::: :::::~g:::::::::::::::-: ~.Pc~. I~: :~!J ~~~. :~: mg :::::~~::::::::::::: g~~ .. 2~: mg 
Embassy Co _______________________________________________ c ____ E. D. Mo __________________ do _________________ Nov.20,1944 Nov. 20,1944 _____ do _____________ Feb. 7,1945 
Emporium of St. PaUl, Inc ______________________________________ D. Minn ___________________ do ___ . _____________ Feb. 2,1942 May 7,1942 ____ .do _____________ Aug. 12,1942 
Equitable Olftre Building Corp _________________________________ S. D. N. Y _________________ do _________________ Apr. 10,1941 Apr. 10,1941 ____ .do ___ . _________ Apr. 14, 1941 



Fifth-;~d ·Pi~r-cc-6o~~~:~_~_-_~-_-_-_~==:=~=:====:=:==:=====:=: =====: N: 5: i~~-a~~==:::::== c'h: x~_~_-_-==:::=:::::= O~t: ~1: i945 o~t: ~l: ig45 ===:=rl~:::::::=:::=: 
Fort Madison Gas Light Co ____________________________________ S. D. Iowa ________________ .do _________________ July 30,194,) July 31,1945 _____ rlo ___ . ________ _ 
Foundation Pro]Jl'rties, Inc ______________________ . ______________ S. D. N. Y ____________ _____ do .. ______________ Oct. 11,1943 Oct. 11,1943 _____ do ____________ _ 
Glol)l'. Industrial Loan Corp __________________ . ________________ __ D. N. J. ___________________ do_ ____ __ __________ Mar. 20,1943 Mar. 20,1943 _____ do __________ . __ 

Century Capital Corp_. ____________________________________ D. N. L ___________________ do ________ :________ Mar. 31,1943 I\Iar. 31. 1043 _____ d,'-- __________ _ 
Adolf Gobel. Inc _______________________________________ , ________ S. D. N. Y _________________ do _________________ Sept. 29, 1941 Sept. 30, 1941 _____ do ____________ _ 
GraIllott Corp __ ._____________________________________________ S. D. N. Y __________ . ______ do ____ . _______ . ____ Mar. 1,194f, Mar. 4,1946 _____ do ____________ _ 
Hotell\Iartin Company of Utica ________________________________ N, D. N. Y ___________ Sec. i7-B _________ . ____ June G,1935 June In,I935 _____ rlo ____________ _ 
Hot .. ls Majestic, Inc _____________ . ______________________________ E. D. Pa ___________________ dn_____ ____________ Oct. 30,1936 Oct. 31,193<) _____ do ____________ _ 
Indiana Lunestonc CorlJ ________________________________________ S. D. Ind _____________ Cil. X _________________ Apr, 7,1944 Apr. 21,1944 ._. __ do ____________ _ 
Inlanu Gas Corr ________________________________________________ E. D. Ky_ . ___________ Sec. 77-B ______________ Oct. 14,1935 Nov, 1,1935 Rcqncst __________ _ 
InternatIOnal Mining & Milling Co _____________________________ D. Nev. ____ . _________ Cil. X ________________ JUlio' 2:1, 19~j9 June 29,19;19 l\Iotion _____ . ____ _ 

1'\I[ount C1ninec::: l\fining Co _______________________________________ rIo ____________________ do _____________________ do _____________ do _____________ 00 ___________ _ 
International Power Securities Corp _____________________________ D. N. L ______________ Ch. X ___ c _____________ Fch, 24.1941 Feh. 24,1941 Motion ___________ _ 
Isham Garden Apartments ______________________________ · ________ S. D. N. Y ____________ _____ do _________________ Apr. 7,1943 Apr. 8,1943 _____ do ____________ _ 
Jelfery Terrace Building Corp ___________________________________ N. D, I1L _________________ do _________________ Oct, 11,1943 Nov. 10,19-13 RequcsL ________ _ 
Joliet Elks Building Association _________________________________ N. D. I1L _________________ do _________________ Jan. 10,1939 Feb. 2,1939 _____ do ____________ _ 
Kentucky Fuel Oas Corp _______________________________________ E. D. Ky _____________ Sec. 77-B ______________ Oct. 2,),1935 Nov. 1,1935 _____ uo ____________ _ 
Keystone Realty Rolding Co _____ . ______________________________ W, D. Pa _____________ Ch. X _________________ Feb. 10,1939 Feb. 11,19:l0 _____ do ____________ _ 
Kimbark l\Ianor Realty TrusL _________________________________ N. D. UL _________________ do _________________ Nov. 14,19-15 Nov. 20,1945 Motion ___________ _ 
Kingston Homes Builuing Corp _________________________________ N. D. I1L _________________ do _________________ Nov, 311,1944 Nov. 30,19H RequesL _________ _ 
Lorrame Castle Apartment.s BUIlding Corp _____________________ N. D, I1L _________________ do _________________ Apr. 7,1943 May 5,1942 . ____ <10 ____________ _ 
Los Angeles Lumber Products Co., Ltu _________________________ S. D. CaIiL ___________ Sec.77-B ______________ Jan. '28,1938 Jan. 28, 1938 ~fotion ___________ _ 
Lower Broauway Properties, Ine ________________________________ S. D. N. Y. ___________ Ch. X _________________ Nov. 24,1942 Nov. 24,19·12 _____ do ____________ _ 
Maier Brewing; Co_ _____________________________________________ S. D. CaIiL ________________ do________________ _ Dec. .4,1940 Dec. 20,1940 RequcsL _________ _ 
Medinah Bl1ilo.lin~ Corp ________________________________________ N. D. III ______________ _____ rlo _________________ June 4,1\141 July 28,1941 __ . __ do ____________ _ 
l\li<ldle St.ates Utilities Co. (Del.) _______________________________ W. D. lIIo _________________ do _________________ Apr. 30,19-13 May 1,1943 I\[otlon ___________ _ 
Middle States Utilities Co. (Iowa) ___________________________________ do ______________________ do ______________________ do _____________ do _____________ rlo ____________ _ 

R} i~~~f~'8~,~~e~ t2~:~~ _ ~~._ ~~~~:~~::::: ::: :::::::::::::::::::::: -D~ i'5~la:~::::::::::::: -seC:~~~B-_-_~::::::::::: -Jilri~lO-g,-ig3.i - -J Uri~O-9,-i93:j - :::: ::lg::: :::::: :::: 
Midland UtilIties Co ________________ , ________________________________ do ______________________ do ______________________ uo _____________ do _____________ do ____________ _ 
Moorhl'ad Knitting Co __________________________________________ M. D. Pa _____________ Ch. X __ . ______________ June 19,1941 June 24,ln41 _____ <10 ____________ _ 
Mount. Forest Fur Farms of America, Inc _______________________ E. D, Mich ___________ ,Sec. 77-B ______________ Aug. 1.,,1938 Aug. 1.),1t138 Request __________ _ 
National Hcalty Trust. _________________________________________ N, D, IlL _________________ do _________________ Dec. 26,ln34 Apr. 25,193,) Motiou ___________ _ 
1934 Realty Corp ________________________________________________ S. D. N, Y ____________ Ch. X _________________ Dec. n,1938 Dec. 21,1940 _____ do ____________ _ 
l':orthern Redwood Lumber Co _________________________________ N. D. CaIiL __________ Sec.77-B ______________ Arr. 4,193~ Apr. 4,1\'30 ___ ._010 ____________ _ 
Northwest Carolina Utilit.ies Co ________________________________ W. D. N. C ___________ Cb. X _________________ July ·8,1013 July 8.1912 _____ do ____________ _ 
OhmcI Fare Register Co ________________________________________ S. D. Ohio ___ . ________ Sec. 77-B _____________ . Dcc. 29,1(137 Dec. 29,1937 RequesL _________ _ 
Oklahoma Railway Co __________________________________________ W. D. Okl:' ___________ Ch. X _________________ Sept. 27,1939 Sept. 27,1039 !\lotioll ___________ _ 

If~lfl~f31~~ ~~~Ib~~~~-~~~~~~:::::~:::::~~~:::::::::::~:::~:::: ~.~,~I\o:::::~~:~::: ~e;: ~t_~_-::::::::::::: ~~~: 21: :~l~ rta"y ~Y; m~ :::::Sg:::::::::~::: 
Penn Timbol' Co ________________________________________________ D,Oreg ___________ c ___ Sec. 77-B_. ____________ Feb. 18,1938 Feb. 18,19:18 RequesL _________ _ 
Phllaclelrhia & Hec'ling; Coal & Iron Co ________________________ E, D. Pa _____________ . _____ do _________________ Feb. 2t .. 1937 Feb. 20, 1937 lIIotion __________ _ 
PhIladelphia & Western RaIlway Co ___________________________ . _____ do. _____________________ do _________________ July 2. 1934 July 3, 1934 _____ do ____________ _ 

~!mf,;:~i~ ~~~;~~:~r,~~\f3~~~:.:::::::::::::::::::::::::::::::: :~~._~~~-~::::::::::::: :~~:~::::::::::::~:::: :~~~::-;:~~- -~~~~r-;~~~- :~~~~t::::::::::: 
PIttsburgh Terminal Warehouse & Trans. Co_· ______________________ do _____________________ .rlo _______________ ._ Dec. 10, 1943 Dec. 10, 1943 _____ do ___ . ________ _ 
]>Iallkiut.oll Building Co ________________________________________ E. D. \Yis __________________ r1o _________________ June 25,1(1,10 June 27, 1(l41J _____ do ____________ _ 
Portland Electric Power Co _____________________________________ D. Oreg ____________________ do _________________ Apr. 3, 1939 Apr, 3, 1939 _____ do ____________ _ 

See footnote at end of table. 

'JL:I.o. ~tI.lt1'tV 

Jan. Q,19.!fo 
Nov. 21,1945 
Oct. 18, 1943 
Apr. i,1943 

Do. 
Oct. 1,1941 
Mar. 21,1946 
Juno 24,1939 
FI~.h. 21),1942 
Afay 12,1944 
Mar. 28,1939 
Aug. 7,1930 

Do. 
Mar. 3,1941 
Apr. 13,1943 
Nov, 15,1913 
Feb. 6,1039 
Mar, 28, 1939 
Mar. 8,1930 
Apr. 27,1946 
Feb. 10,1945 
Julv ~3.1943 
Jail'. 29,1940 
Dec. 2,1942 
Aug. 4,1941 
July 28,1941 
July 16,1943 

Do. 
Do. 

Jan. 10,1040 
Do. 

Aug. 6,1941 
Sept. 28,1938 
Oct. ~,1~110 
Jan. S,19.Jl 
Apr. 13, l\13~1 
Mar. 3,1943 
May 16,1939 
Oct. 13.1939 
Jan. li,19;19 
May 21,19-12 
Jan 5, 193~1 
Jan. 27, 1939 
Jan. 17, 1940 
Jan. 4, 1939 

lJo. 
Jan. 6, 1940 
Jan, 6, 1044 
July 16, 1940 
Apr, 16, 1939 



TABLE- 34.-Reorganization proceedings in which the Commission participated during the fiscal year ended June '30, 194-6-Continued 

Debtor District court Proceedings instituted 
under 

Petition 

Filed Approved 

Securities 
and Exchange 

Participation I Commission 
notice of ap
pearauce filed 

Jan. 28, 1942 
May 22,1942 
Oct. 4, 1943 
Apr. 19, 1944 
Dec. 6, 1938 
Jan. 2-3, 1939 
Apr. 3, 1944 
Dec. 16, 1944 
May' 20, 1946 

Quaker City Storage Co ____________________________ .. ___________ E. D. Pa ___________________ do _________________ Dec. 17, 1941 Feh. 13, 1942 Motion __________ _ 
R. A. Security Holding, Inc _____________________________________ E. D. N. Y ________________ do _________________ May 7, 1942 July 31, 1942 _____ do ____________ _ 
Realty Associates Securities Corp ____________________________________ do ______________________ do _________________ Sept. 28, 1943 Sept. 28,1943 _____ do ____________ _ 

Espade Healty Corp __ ._. ________________________________________ do ______________________ no _________________ Mar. 17, 1944 Mar. 20, 1944 _____ do ____________ _ 
Reynolds Investing Co., Inc ______ ... ____________________________ D. N. 1. ________ .. __ ._ Sec.77-B ______________ May 18, 1938 June 22, 1938 Requesk _________ _ 
Ritz·Carlton Restaurant & Hotel Co. of Atlantic City __________ S. D, N. L. _____ ._: ... Ch. X. __ .. ____________ Jan. 17, 1939 Jan, ,20,1939 ... __ do_. _____ . ____ . 
Rocky Mountam Fuel Co ______________________________________ D. CoL ____________ ._ . ____ do _________________ Feb. 12, 1944 Feb. 12,1944' Motlon __________ _ 
St. Charles Hotel Co .. __ . ___ .. __________________________________ S. D, N. J. __ . ___ . ___ .. ____ .do .. __ . ____________ Dec. 8, 1044 Dec. 8, 1944 Request. _________ _ 
Scottish Hite Masons Association _______________________________ W. D. Tex ___________ . ____ .do. ____ .. _______ . __ . Apr. 8, 194G Apr. 9, 1940 Motion __________ _ 

Aug, I. 1941 
Nov. 29, 1938 
Sept. 25, 1942 
June 7, 1944 
May 20, 19:16 
June 20, 1939 
Dec. 18, 1945 
Feb. 19, 1945 
Jan. 29, 1941 
June 17, 1940 

Silesian American Corp ... ____ . _______________ . _________________ S. D. N. Y ______________ ._.do _____________ . __ . July 29,1941 July 29, 1941 ____ .do ____________ _ 
South State Street Building Corp _________________ . _____________ N, D. IlL _________________ do _____________ . ___ Oct, 17. 1938 Oct. IR, 1938 _____ do ____________ . 
Sponsor Realty Co ___ .. _._._._. ___ . _____________________________ S. D. N. Y. ___________ . ____ do ___________ . _____ July 17, 1942 Mar. 19, 1943 _____ do ____________ _ 
32-36 North State Street Building Corp _________________________ N. D. IlL _________________ do _________________ Mar. 14, 1944 Apr. 24. 1944 Request __________ _ 
32 West Randolph Corp _______________________________________ ·_ .... _do. ____ . _________ . _____ .do ________________ , Apr. 15, 1946 ____ . ___ ._ ... __ ._ .. _do. ___________ _ 
Thomas Allec Corp __ . __________________________________________ N. D. CaIiC ____ . ___ .. ____ .do. ________________ May 12, 1939 May 13, 1939 Motion __________ _ 
322 Eight Avenue Corp _________________________________________ S. D. N, Y. _______________ .do .. __ .o ___________ Dec. 3, 1945 Dec. 4, 1945 ._:_.do_. __________ _ 
Trinity Building Corp. of New York ___ . ________________________ . __ ._do. __ . __________________ do ... _. ____________ Jan. 18, 1945 Jan. lR, 1945 .. ___ <10. ___________ _ 
263 West 38th Street Corp ____________________________________________ do ... __________________ .do _________________ Dec. 26, 1940 Mar. 5, 1941 . ____ do .. __________ _ 
Ulen & Co ___________________________________________________________ do._ .. __________________ do. ________________ June 14,1940 June 14, 1940 ____ .do. ___________ _ 

Feb. 7,1944 
July nl941 
Jan. 23.1940 

Do. 
July 9,1940 
Oct. 14,1941 
Jan.- 7,1939 
Mar. 24, W43 

U. S, Healty and Improvement Co._._ .. ________ .. _ ... __ ._ ...... S. D. N. Y_ ... __ .. _. __ . ____ do ___ ......... ___ . Feb. I, Hl44 Feb. 1,1944 Roque"!.. ______ .. __ 
Vim Rensseler Estates, Inc_:_. __ .... _ .. _ ... ______ ._. _____ . __ .. ___ ._ ... do. __ .. _ ... __ ._ .... Sec.77-B._ .. __ ... ___ .. July 12,1935 July 1~,1935 Motion ___ ..... __ _ 
Van Swcringcn Corp. ___ .: .. ___ . ___ ... _. _____ . _____________ . __ ._ N. D. Ohio __ ._ .. __ .... __ ._do __ . _______ ._. ____ Oct. 13,1936 Oct. 15,1936 .... _do. __ . __ . ____ .. 

war~~~\'s~~na~ 8~g~.in.a_l~_~.~~I~_i~_~~~~:~~~:::::::::::::::::::::: ·S:·D~oN.-Y:::::::::::: -Ch:~::::::::::::::::: -jiin,;loTiii.io· 'jiin~0-9:iii4o- -ReQ~~st::::::::::: 
Washington OIlS & Electric Corporation. ___ .. __ ... _. ______ .. _ .. _ .... do ..... _________ .. _ .... dn ... _._ .... _. __ . __ Sept. 29,1941 Sept. 29,1941 Mot,ion __________ _ 
Watson Realty Co._._._ .. _ .... _._. ___ . _____ ._._ ..... _______ ._ .. E. D. Mich_._·_ .. __ .. _ See. 77-R. _____ . __ .... Apr. 28,1036 Apr. 28,1931\ Roque"!.._._. _____ _ 
Westover, Ine_ .... _ ............... _. ____________ .. _ ... _._ .. _ .. _. S. D. N. Y __ .. _. ___ ... Ch X .. _ ....... _ ... _. Mar. 18,1943 Mar. 24,1943 Motion __________ _ 

July 15, 1943 
. Do., 

Do. 
Do. 
Do. 

June 12,1941 
Jan. 5,1943 

Wil~~~I~,~;'ria~r~i1;:fi~~~6g:;;'~i~~::::: ::::::::::::::: :::::::: _:v:r .. _~~.~_~:::::: ::::::: ::: ::~g:::::: :::: ::::::: . ~~.I~lo.~,.~94~ .. ~u!:do_l,~~~~. :::::~~::::: :-:::::: 
WIlkes Barre Trackless Trolley Company __ ... __ .. _. ____ ... _._ .. do ... _. __ ._ ... _ .... __ .. _<10 .. _______ .. __ ._ .. ___ .. do ___ ... _ ..... do ......... ____ do_. ___ . _____ .. 

~~~~~i~~ ~~ll~r. ~~~~y~'sc~~l~:tc~:~::::::::::: :::::::::::: :::::~~::::::::::::::::: :::::~~::::::: :::::::::: :::::~~:::::::: :::::~~:::::::: :::::~~::::::::::::: 
Windsor Wilson LiquidatIOn Trus!.. ________________ .... __ .. _._. N, D IlL._ ... __ .... ____ ._.do _______ .. _. __ . ___ Mar. 18,1941 May 28,1941 Request ___ ._. ____ . 
York Railways Company_. _____________ ._. ___ . ________ ._ .. __ .. E. D. N. Y. ___ .. _._._ Sec.77-B ______ . ____ . __ Nov. 30,1937 Nov. 30,1937 Motion _____ . ____ .. 

I "Request" denotes participation at the requeSt of the judge; "Motion" denotes participation upon the approval hy the judge of the Commission's motion to participate in the 
proceedings. 
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TABLE 3.S.-Actions under Section 11 Cd) of the Public Ut.ility Holding Company Act of 1935 to enforce compliance with Commission's order 
issued under Section 11 (b) of that" Act. 

Name of case United States District Initiating Nature and history of case Status Court papers filed --
International Hydro·Electric Massachusetts ..•.•.•. Aug. 12, 1943 Action by Commission. with consent of company. under sees. 11 (d), 18 (0, and Pending. 

System. 
0 

25 of the 1940 act to enforce it.s order of July 21. 1942, requinng dissolution of the 
company. The conrt was asked (ll to take exclusive jurisdiction of the company 
and its asscts; (2) to enjoin mterference; (3) to compel comphance with the 
CommiSSIOn's order; and (4) to appoint a special counsel to investigate an inter· 
company claim agam5t IntcrnatlOnal Paper Co. Aug. 12, 1943. temporary order 
entered by court and on Oct. 11. 1943 an interlocutory decree and order was 
entered in which court took exclusive jurisdiction, granted injunct.ion, and - appomted special counscl as requested. Nov. 13,1941. special counsel appointed 
trustee of estate of company and directed to institute suit on claim against 
InternatIOnal Paper Co. Nov. 13,1945, this snit settled, as well as two stock· 
holders' suits agamst International. Dec. 25, 1945, district court approved 
settlement and termmation of these suits and notices of appeal from this approval 
were filed on Jan. 25, 1946, in CCA-1. 

-




