Supreme Conrt of the Ynited States
Waskington, B.¢.

January 4, 1934.

No,370.- Home Building & Loan Association v. Blaisdell-.

Dear Justice Stone:

In view of the reaséning of Justice Sutherland's

dissent, and on the suggestion of Justice Cardozo, 1 propose: -

to ampllfy the opinion in this case by adding the paragraphs -

enclosed They have been approved by Justice Cardozo. They
are to be inserted in the opinion at the point Where 1 closex
the review of our decisions;

1f you, and the other Justices concurring in the opirs
llon, approve this addltlon, I w111 print and recirculate at

once.,

Faithfully yours,

Mr. Justice Stone.
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. that the question is ng;ionger merely that of one party to
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No,.370.

1t is manifest from this review of our decisions that

there has been a growing appreciation of public needs and of

~the necessity of finding ground for a rational compromise
between individual rights and'public'welfare. The settlement
and consequent contractidn of the public domain, the pressure
of a constantly increasing density of populétion, the inter-
relation of the activities of our people and’theAcomplexity
qf our economic interests, have inevitably led to an increased
use of the organization of society in order to protect the
very bases_of individual opportunity,., Where, in earlier days,
it was thought that only the concerns of individuals or 6f
classes were involved, and that thoae of the State itself
werg_ﬁouched only.rgmotely, it has later been found that the

fundamental interests of the State .are directly affected; and

& contract as against another, but of the use of reasonable
means to safeguard the economic structure upon which the
qud of all depends,

- It is no answer to say that this public need was not
apprehehded a ceﬁtury age, or to insist that what the pro--
vision of the Constitution meant to the vision of that day
it must mean to the vision of our. time. If by the statement -
that what the Constitution meant at the time of its adoption
if means'tofday, it is intended to say that the great clauses
of the Constitution must be confined to the interpretation
which the framers, with the conditions and outlook of their

time,vwouid have placed upon them, the statement carries its
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own refutation. It was to guard against such a narrow con-

-ceptlon that Chief Justlce Marshall uttered the memorable

warnlng - "We must never forget that 1t is a constltutlon

we are expoundlng" (McCulloch Ve Maryland, 4 Wheat 316, ,407) =

"a aonetltutlon 1ntended to endure for ages to come, and
tconsequently, to be adapted to the varlous crlses of human
affalrs"' Id., p.415, When we are deallng w1th the words of
:the Constitutlon, sald this Court in’ Nissourl V. Holland 252

U, S 416 433, “we must realize that they have called into
life a belng the development of Whlch could not have been"
: foreseen completely~by the most glfted of its begetters. * %

The case before us must be con91dered in the l1ght of our

:vwhole experlence and not merely 1n that of what was sald a

t'ihundred years ago"
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Nor is 1t helpful to attempt to draw a flne dls-

yecls'ons.from 1ts:proper s1gnificance or that the founders

_our Government would have 1nterpreted the clause differ-

wd[eatly had they had occasion to assume that reSponslbillty in

.the conditlons of the later day. The vast body of law whlch
has been developed was unknown to the fathers but it is

believed to have preserved the essential content and the

spirit of the Constitution. With a growing recognition of




.5&,‘4

o

day

218u0)) Jo A1e1qr ‘UoISIAL( JALIISNUBIA 34} JO SUOHII[[OD) Y} WO} PAINPOL




